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Part 3  A 

RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS 

1 Responsibility For Local Choice Functions  

1.1 The Council has decided that the following local choice functions specified 
under The Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 will be the responsibility of the Cabinet:  

a. All functions under a local Act specified as being the responsibility of 
the Executive, other than those specified or referred to in Schedule 1 of 
The Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000;  

b. Making arrangements pursuant to section 51A of the Education Act 
2002 and regulations made thereunder;  

c. Making arrangements pursuant to section 94(1) and (4) of the School 
Standards and Framework 1998 Act; and the School Admissions 
(Appeals Arrangements) (England) Regulations 2012 (SI 2012/9)  

d. Making arrangements pursuant to section 95(2) of the School 
Standards and Framework 1998 Act and the School Admissions 
(Appeals Arrangements) (England) Regulations 2012   

e. Any function relating to contaminated land;  

f. Discharging any function relating to the control of pollution or the 
management of air quality;  

g. Serving an abatement notice in respect of a statutory nuisance;

h. Passing a resolution that Schedule 2 Noise and Statutory Nuisance Act 
 

i. Investigating any complaint as to the existence of a statutory nuisance;  

j. 

k. Obtaining information under section 330 Town and Country Planning 
Act 1990 as to interests in land;  

l. Obtaining particulars of persons interested in land under section 16 
Local Government (Miscellaneous Provisions) Act 1976;  

m. Making of agreements for the execution of highways works;  

n. Determining any appeal against a decision made by or on behalf of the 
Council except those relating to:  

(i) 
Disciplinary, Grievance and Discrimination/Harassment/ 
Victimisation procedures; and  
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(ii) appeals against licensing determinations.  

1.2 The Council has decided that the following local choice functions specified 
under The Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 will not be the responsibility of the Cabinet:  

a. All functions under a local Act which are specified as being the 
responsibility of the Council;  

b. Determining appeals against decisions made by or on behalf of the 
authority relating to:  

(i) 
Disciplinary, Grievance and 
Discrimination/Harassment/Victimisation procedures; and  

(ii)  appeals against licensing determinations.  

c. Appointing and revoking the appointment of any individual to:  

(i) any office other than an office in which he or she is employed by 
the authority;  

(ii) any body other than the authority or a joint committee of two or 
more authorities; or to  

(iii) any committee or subcommittee of such a body. 
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Part 4     A 
 

COUNCIL PROCEDURE RULES 
 
 
 
1.       ANNUAL MEETING OF THE COUNCIL 

 

1.1     Timing 
 

In a year when there is an ordinary election of councillors, the annual meeting 
will take place within 21 days of the retirement of the outgoing councillors. In 
any other year, the annual meeting will take place in March, April or May.  The 
Annual Meeting shall commence at 7:15 p.m. and shall be held at Merton 
Civic Centre, London Road, Morden, Surrey, unless otherwise decided by the 
Chief Executive after consultation with the leader of each group of elected 
members represented on the Council. 

 

1.2     Business 

At the annual meeting, the Council will: 

(a) receive apologies for absence; 
(b) receive declarations of pecuniary interest from members; 
(c) approve the minutes of the last meeting; 
(d) elect the Mayor of the Council; 
(e) receive the Mayor  appointment of Deputy Mayor and Mayor  Chaplain 

or other religious adviser for the ensuing municipal year; 
(f) every four years (or at any other time when the office of Leader becomes 

vacant) elect the Leader of the Council and note, if known, the 
appointment by the Leader of the Deputy Leader(s) and other 
appointments to the Cabinet including their portfolios; 

(g) appoint at least one Overview and Scrutiny Commission and such other 
committees as the Council considers appropriate to deal with matters 
which are neither reserved to the Council nor are executive functions (as 
set out in Part 3 of this Constitution); 

(h) agree the scheme of delegation or such part of it as the Constitution 
determines it is for the Council to agree, as set out in Part 3 of this 
Constitution; 

(i)  agree which committees to establish and make the appropriate 
appointments in accordance with Section 1.3 below; 

(j)  announce and present awards as appropriate; 
(k) approve a programme of ordinary meetings of the Council for the year if 

not already done so. 
 

1.3     Selection of Councillors on Committees and Outside Bodies 
 

At the annual meeting, the Council will: 
 

(a) decide which committees to establish for the municipal year;
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(b) decide the terms of reference for those committees; 
(c) decide the size and the allocation of seats to groups of elected members 

in accordance with the political balance rules set out in the Local 
Government and Housing Act 1989; 

(d) receive nominations of councillors to serve on each committee and outside 
body; and 

(e) appoint members to those committees and outside bodies where 
appointment has been reserved to the Council. 

 
 
 
2.       ORDINARY MEETINGS 

 
 
 
2.1     Dates and Frequency 

 

Ordinary meetings of the Council will take place in accordance with a 
programme decided at the Council annual meeting, with the month of 
August to be regarded as the vacation month. 

 
 
 
2.2     Time and Place 

 

Ordinary meetings including Budget/Council Tax meetings of Council shall 
commence at 7:15 p.m. and finish three hours after commencement at Merton 
Civic Centre, London Road, Morden, Surrey, unless otherwise decided by the 
Chief Executive after consultation with the leader of each group represented 
on the Council. 

 
 
 
2.3     Order of Business 

 

The business at an ordinary meeting shall include the following: 
 

(a) in the absence of the Mayor, to choose a member to preside to receive 
apologies for absence; 

(b) to approve minutes of last meeting; 
(c) to receive declarations of interest from members; 
(d) to receive announcements from the Mayor, Leader and Chief Executive; 
(e) Questions from the Public (this will not apply at the meeting of the Council 

convened to consider the budget and council tax in accordance with Rule 
3.3 below or at the annual meeting of the council); 

(f) Questions from councillors relating to Strategic Themes other than the 
strategic theme to be the focus of the meeting in accordance with 
paragraph (g) below. (Questions must be submitted to the Chief Executive 
seven clear working days before the meeting).
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Review of the Strategic Themes under the Counci Business Plan

(g) The entitlement to select the strategic theme to be considered at each 
meeting shall lie with the leaders of all the political groups represented on 
the Council and the number of choices allocated to each political group 
should, so far as is reasonably practicable, reflect the respective sizes of 
each group. The schedule setting out the timing of each group
nomination shall be agreed at annual council.

For the Strategic Theme selected for the meeting (the Strategic Theme , the 
following will apply:

   The relevant Cabinet member or leader will prepare a report containing 
relevant performance indicators and other data, a summary of any key 
decisions taken since the Strategic Theme was last considered as well as 
any accompanying advice/ recommendations of Overview and Scrutiny 
Panels/ Commission and consultative fora and this shall be circulated 
seven clear working days before the meeting as well as forming part of the 
agenda pack for the meeting;

   Non Cabinet members may submit motions relating to the strategic theme 
being considered at the meeting and such motions shall be submitted to 
the Chief Executive by 9am on the day two clear working days before the 
day of the meeting;

   The relevant Cabinet Member or Leader may also bring to the meeting 
draft policies or strategies on a draft "green paper basis;

   The debate on the strategic theme will proceed as follows:
   The Cabinet Member/Leader will introduce his or her report(s).
   He or she will deal with any written questions on the strategic theme 

submitted to the Chief Executive by 2pm on the day three clear working 
days before the day of the meeting.in accordance with rule 12.4(a) and 
reply to any oral supplementary questions.

   The time for answering questions related to the Strategic Theme shall be 
limited to 15 minutes. No further questions, supplementary questions or
verbal answers will be permitted after expiry of that time.

   Any motions arising relating to the relevant strategic theme standing in the 
names of non-Cabinet members will be moved and seconded.

   The meeting will then debate the report(s) in the usual way and in 
accordance with these procedure rules.

(h) Reports of Community Fora

The reports of each Community Forum shall be considered by the Council in 
turn. In the course of approval of each report:

   The Chair of the Community Forum may make a report in relation to the 
report of the Forum.
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   Councillors for the wards comprising the Community Forum may address 
the Council on matters arising from the report.

   For the Community Forum reporting at the meeting, the following will 
apply:

   Any reports to the Council and any recommendation to the Council or any
Committee of the Council should be printed with the Council Reports.

   Any original motion relating to the report of a Community Area Forum must 
be submitted to the Chief Executive by 9am two clear working days before
the meeting to enable time-tabling before meeting.

   The Leader or an appropriate Cabinet Member shall respond to any
written questions relating to the report and may respond to the Chair of the 
forum and any ward members.  (Questions must be submitted to Chief 
Executive in accordance with the deadline set out in 12.4(a))

(i) Matters referred to Council by the Overview and Scrutiny Commission

(j) Corporate Reports (Best Value Draft Final Reports, Standards Committee, 
Monitoring Officer etc.) which cover a range of corporate objectives and 
principles.

(k) Any Notice of Motion

(l) Functions of Full Council and other matters requiring a Council decision. 

(m)Presentation of petitions to the Mayor.

(n) Motion for business of next meeting.

3.      EXTRAORDINARY MEETINGS

3.1    Calling Extraordinary Meetings

The following may request the Proper Officer to call extraordinary Council 
meetings:

(a) the Council by resolution;
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(b) the Mayor of the Council; 
(c) any five members of the Council if they have signed a requisition 

presented to the Mayor of the Council and he/she has refused to call a 
meeting or has failed to call a meeting within seven days of the 
presentation of the requisition; 

(d) the Chief Executive; or 
(e) the Monitoring Officer. 

 
 
 
3.2     Business 

 

In consideration of the nature and purpose of extraordinary meetings, the 
business conducted at such meetings is limited to a single item, with no 
consideration of previous minutes or reports. 

 
 
 
3.3     Budget/Council Tax Meetings 

The business at a Budget/Council Tax meeting shall include the following: 

(a) in the absence of the Mayor and Deputy Mayor, choose a member to 
preside; 

(b) receive apologies for absence; 
(c) approve minutes of the last meeting; 
(d) receive any declarations of Interest from members; 
(e) receive a presentation of the Budget/Council Tax report from the relevant 

officer(s); 
(f) officers respond to questions from members addressed through the 

Mayor; 
(g) to receive remarks from the Cabinet on the report; 
(h) debate on the report and consideration of any motions and/or 

amendments. 
 
 
 
3.4     A meeting to discuss the timetabling of the agenda for Council meetings may 

be arranged to provide relevant advice to the Mayor.  Each group may 
nominate one representative to attend the timetabling meeting which shall be 
arranged by Democracy Services.  However, the Mayor retains responsibility 
for the conduct of the meeting. 

 
 
 
3.5     Chief Officers or their nominees may speak or respond to relevant questions 

at all Council meetings at the request of the Mayor or the person presiding as 
Chair of the meeting. However, care must be taken to ensure that officers are 
not drawn into political debate in the Council meetings.

Page 61



 

 

 

3.6     All decisions relating to either the substantive budget motion/proposal or any 
amendments to it, will be to be taken via a recorded vote (Roll Call). 

 
 
 
4.       SUBSTITUTION FOR MEMBERS OF COMMITTEES AND SUB- 

COMMITTEES 
 
 
 
4.1     When Permissible 

 

Except in relation to except any Licensing Committee established under the 
Licensing Act 2003, each political group represented on the council may, at 
the AGM, appoint named substitutes who may attend where appointed 
members are unable to do so to all Council appointed committees; 

 

4.2     Procedure 
 

The appointed member must notify the Chair of the committee or sub- 
committee of their apologies and indicate the name of his or her substitute by 
noon on the day of the meeting. 

 

4.3     The Chief Executive shall have the delegated authority to agree a change in 
the identity of any named substitute at the request of the leader of the relevant 
political group represented on the Council. 

 

4.4     Powers and Duties 
 

Substitute members will have all the powers, including voting rights, and all 
the duties of any ordinary member of the committee but will not be able to 
exercise any special powers or duties exercisable by the person for whom 
they are substituting. 

 
 
 
5.       GENERAL RULES APPLYING TO ALL COUNCIL MEETINGS 

 
 
 
5.1     Time and Place of Meetings 

 

Although the time and place for the Council  meetings are to be established 
in accordance with paragraphs 1.1 and 2.2 above, the Chief Executive may 
vary the time and place of or cancel such meetings in exceptional 
circumstances to ensure the smooth operation of the Council. This may only 
be done with the agreement of the Chair of the relevant meeting and after 
consultation with the Leaders of other political groups represented on the 
Council. 

 

5.2     Notice of and Summons to Meetings
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The Chief Executive will give notice to the public of the time and place of any 
meeting in accordance with the Access to Information Rules. At least five 
clear days before a Council meeting, the Chief Executive will send a 
summons to every member of the Council.  The summons will give the date, 
time and place of each meeting and specify the business to be transacted, 
and will be accompanied by such reports as are available. 

 
 
 
5.3     Chair of Meeting 

 

The Mayor or other person presiding at the meeting may exercise any power 
or duty of the Chair. Where these rules apply to committee and sub- 
committee meetings, references to the Chair or Mayor also include the Chair 
of committees and sub-committees. The powers of the Chair include: 

 

(a) To decide all matters of order, competence, relevancy, interpretation of 
standing orders relating to the conduct of the meeting and the 
appropriateness of Council questions; 

(b) To direct a Councillor to discontinue speaking if the Chair considers the 
Councillor is being repetitive or irrelevant, uses unbecoming language or is 
in some other way breaching the order of the meeting; 

(c) To move that a member be heard not further under rule 16.3 and, if 
necessary to move that a member leave the meeting or that the meeting 
be adjourned, in accordance with Rule 16.4; 

(d) To order the removal of a member of the public who is disruptive or the 
clearing of public areas in the event of a general disturbance.  Re- 
admission shall be at the discretion of the Chair; 

(e) In the case of an equality of votes, the Chair of the meeting shall have a 
second or casting vote; 

(f) The decision of the Chair shall be final. Members shall address the Chair 
when speaking and not dispute the decisions of the Chair during the 
course of the meeting. 

 
 
 
5.4     Quorum 

 

(a) The quorum of a meeting of the Council or of any non-executive 
committee will be one quarter of the whole number of members or a 
minimum of three members respectively The quorum for a meeting of 
the Cabinet, Cabinet committee or Cabinet sub-committee is governed 
by the Cabinet Procedure Rules. 

 

(b) Except where authorised by statute, business shall not be transacted in 
the absence of a quorum.  During any meeting if the Chair counts the 
number of members present and declares there is not a quorum 
present, then the meeting will stand adjourned for 10 minutes. If after 
recommencing there is still no quorum, then the meeting will end
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immediately. Remaining business will be considered at a time and date 
fixed by the Chair. If he/she does not fix a date, the remaining business 
will be considered at the next ordinary meeting. 

 

5. 5    Duration of Meeting 
 

(a)      Guillotine 
 

If the business of the meeting has not been concluded by 3 hours, 
including any adjournments, after the start of the meeting, the Chair 
must interrupt the meeting and call for the vote immediately on the item 
under discussion. The vote will then be taken in the usual way without 
any further discussion. 

 

(b) If there remain other motions or recommendations on the agenda, they 
are deemed formally moved and seconded together with any 
amendments. No speeches will be allowed on these items and the vote 
will be taken in the usual way. 

 

(c) Where a report or motion contains a number of recommendations, they 
will be taken together unless the Mayor agrees there is a need for 
individual resolutions. 

 

(d)      Recorded vote 
 

If a recorded vote is called for during this process, it will be taken 
immediately. 

 

(e) During this the only other motions which may be moved are that a 
matter be withdrawn or that a matter be delegated or referred to an 
appropriate body or individual for decision or report. 

 

(f)       Extending the Meeting 
 

The foregoing provisions of this rule shall not apply if before the expiry 
of three hours the meeting has agreed that the meeting should 
continue beyond three hours, whether for a specified additional period 
or otherwise, 

 

(g)      Close of the Meeting 
 

When all motions and recommendations have been dealt with, the 
Chair will declare the meeting closed. 

 
 
 
5.6     Declaration of Interests 

 
 
 

Members shall abide by the Council ode of Conduct.  It is the responsibility 
of every member to declare any relevant interest at the beginning of the 
meeting or as the relevant item of business is reached.
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6.       MOTIONS ON NOTICE 

 

6.1     Notice 
 

Except for motions that can be moved without notice under Rule 7 below and 
motions relating to the strategic theme under consideration at the meeting 
moved under rule 2.3(g), written notice of every motion must be delivered to 
the Chief Executive not later than 5pm on the day which is seven clear 
working days before the date of the Council meeting. These will be 
maintained for public inspection. 

 
 
 
6.2     Motions must be signed by at least three members except: 

 
 
 

A single independent member may submit a motion without any further 
signatories. 

 

A group with two members may submit a motion if both members of the group 
have signed it. 

 
 
 
6.3     Motions set out in Agenda 

 

Motions for which notice has been given will be listed on the agenda in the 
order in which notice was received, unless the Members giving notice state, in 
writing, that they propose to move it to a later meeting or withdraw it. 
However, any motions submitted on the Strategic Theme being considered at 
the meeting in accordance with Rule 2.3 (g) or in respect of the reports of 
Community Forums under Rule 2.3(h) will be taken during in the course of the 
debate on those items. 

 
 
 
6.4     Scope 

 
 
 

Motions must be about matters for which the Council has a responsibility or 
which affect Merton, as determined by the Chief Executive. 

 
 
 
7.       MOTIONS WITHOUT NOTICE 

 
 
 

The following motions may be moved without notice:
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(a)      to appoint a Chair of the meeting at which the motion is moved; 
(b)      in relation to the accuracy of the minutes; 
(c)      to change the order of business in the agenda; 
(d) to refer something, including a matter raised by a question asked 

pursuant to Rule 11.9, to an appropriate body or individual; 
(e)      to appoint a committee or member arising from an item on the 

summons for the meeting; 
(f)       to receive reports or adoption of recommendations of committees or 

officers and any resolutions following from them; 
(g)      to withdraw a motion; 
(h)      with leave of the Mayor, to amend a motion; 
(i)       to proceed to the next business; 
(j)       that the question be now put; 
(k)      to adjourn a debate; 
(l)       to adjourn a meeting; 
(m)     that the meeting continue beyond three hours in duration; 
(n)      to suspend a particular Council Procedure Rule; 
(o)      to exclude the public and press in accordance with the Access to 

Information Rules; 
(p) to not hear further a Member named under Rule 17.3 or to exclude 

them from the meeting under Rule 17.4; and 
(q)      to give the consent of the Council where its consent is required by this 

Constitution. 
 
 
 
8.       RULES OF DEBATE 

 

8.1     No Speeches until Motion Seconded 
 

No speeches may be made after the mover has moved a proposal and 
explained the purpose of it until the motion has been seconded. 

 

8.2     Right to Require Motion in Writing 
 

Unless notice of the motion has already been given or is not required under 
Section 7, the chair may require it to be written down and handed to him/her 
before it is discussed. 

 

8.3     Seconder  Speech 
 

When seconding a motion or amendment, a member may reserve their 
speech until later in the debate. 

 

8.4     Content and Length of Speeches 
 

Speeches must be directed to the matter or subject under discussion or to a 
personal explanation or point of order. No speech may exceed four minutes 
without the consent of the Chair. In order to facilitate the smooth running of 
the meeting, the Mayor, Chief Executive and Group leaders may from time to
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time agree different lengths of speeches. The length may vary depending on 
whether the speaker is the mover of a motion or is exercising a right of reply. 
The Chief Executive will notify all councillors of any such agreement. 

 

8.5     When a Member May Speak Again 
 

A member who has spoken on a motion may not speak again whilst it is the 
subject of debate, except: 

 

(a) to speak once on an amendment moved by another Member; 
(b) to move a further amendment if the motion has been amended since 

he/she last spoke; 
(c) if his/her first speech was on an amendment moved by another Member, 

to speak on the main issue (whether or not the amendment on which 
he/she spoke was carried); 

(d) in exercise of a right of reply; 
(e) on a point of order; and 
(f) by way of personal explanation. 

 

8.6     Amendments to Motions 
 

(a) Amendment to motions or to recommendations in reports must be 
submitted in writing to the Chief Executive by 9am on the morning of 
the working day before the meeting, unless the Mayor has agreed that 
an amendment may be submitted after that time. 

 

(b) The Chief Executive will circulate copies of any amendments received 
by 5pm on the day of the meeting 

 

(c) An amendment to a motion must be relevant to the motion and will 
either be: 

 

(i)       to refer the matter to an appropriate body or individual for 
consideration or reconsideration; 

 

(ii)      to leave out words; 
 

(iii)      to leave out words and insert or add others; or 
 

(iv)     to insert or add words 
 

as long as the effect of (ii) to (iv) is not to negate the motion. 

Subject to paragraph (f) below: 

(d)      Only one amendment may be moved and discussed at any one time. 
No further amendment may be moved until the amendment under 
discussion has been disposed of. 

 

(e) If an amendment is not carried, other amendments to the original 
motion may be moved.
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(f)        If an amendment is carried, the motion as amended takes the place of 
the original motion. This becomes the substantive motion to which any 
further amendments may be moved. 

 

(g)      After an amendment has been carried, the amended motion will be 
read out before accepting any further amendments, or if there are 
none, put to the vote. 

 

(h) The Mayor shall have discretion to allow debate on more than one 
amendment at once if in his or view to do so would facilitate the smooth 
running of the meeting, provided that votes on amendments shall be 
taken  separately, 

 

8.7     Alteration of Motion 
 

A member may alter a motion of which he/she has given notice with the 
consent of the meeting. The meeting onsent will be signified without 
discussion. 

 

A member may alter a motion which he/she has moved without notice with the 
consent of both the meeting and the seconder. The meeting onsent will be 
signified without discussion. 

 

Only alterations that could be made as an amendment may be made. 
 

8.8     Withdrawal of Motion 
 

A member may withdraw a motion which he/she has moved with the consent 
of both the meeting and the seconder. The meeting  consent will be signified 
without discussion. No member may speak on the motion after the mover has 
asked permission to withdraw it unless permission is refused. 

 

8.9     Right of Reply 
 

(a) The mover of a motion has a right to reply at the end of the debate on 
the motion, immediately before it is put to the vote unless the guillotine 
has fallen under Rule 5.5 (a). 

 

(b) If an amendment is moved, the mover of the original motion has the 
right of reply at the close of the debate on the amendment. 

 

(c) The mover of the amendment has no right of reply to the debate on his 
or her amendment. 

 

8.10   Motions which May be Moved during Debate 
 

When a motion is under debate, no other motion may be moved except the 
following procedural motions: 

 

(a)      to withdraw a motion; 
 

(b)      with the leave of the Mayor, to amend a motion;
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(c)      to proceed to the next business; 

(d)      that the question now be put; 

(e)      that the meeting continue beyond three hours in duration; 
 

(f)       to refer something, including matters raised by a question 
asked pursuant to Rule 11.9, to an appropriate body or 
individual; 

 

(g)      to exclude the public and press in accordance with the Access to 
Information Rules; and 

 

(h) to not hear further a member named under Rule 17.3 or to exclude 
them from the meeting under Rule 17.4. 

 

8.11   Closure Motions 
 

(a) A member may move, without comment, the following motions at the 
end of a speech of another member: 

 

(i)       to proceed to the next business; 

(ii)      that the question be now put; 

(iii)      to adjourn a debate; or 
 

(iv)     to adjourn a meeting. 
 

(b) if a motion to proceed to the next business is seconded and the Mayor 
thinks the item has been sufficiently discussed, he or she will give the 
mover of the original motion a right of reply and then put the procedural 
motion to the vote. If the procedural motion is carried, the Mayor will 
move on to the next item of business on the agenda without taking a 
vote on the item currently under debate. 

 

(c) if a motion that the question be now put is seconded and the Mayor 
thinks the item has been sufficiently discussed, he/she will put the 
procedural motion to the vote. If it is passed, he/she will give the mover 
of the original motion a right of reply before putting his/her motion or 
amendment to the vote. 

 

(d) if a motion to adjourn the debate or to adjourn the meeting is seconded 
and the Mayor thinks the item has not been sufficiently discussed and 
cannot reasonably be so discussed on that occasion, he/she will put 
the procedural motion to the vote without giving the mover of the 
original motion the right of reply. 

 
 
 
8.12   Point of Order 

 

A Member may raise a point of order at any time. The Mayor will hear them 
immediately. A point of order may only relate to an alleged breach of these
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Council Rules of Procedure or the law. The Member must indicate the rule or 
law and the way in which he/she considers it has been broken. The ruling of 
the Mayor on the matter will be final. 

 
 
 
8.13   Personal Explanation 

 

A Member may make a personal explanation at any time. A personal 
explanation may only relate to some material part of an earlier speech by the 
Member which may appear to have been misunderstood in the present 
debate. The ruling of the Mayor on the admissibility of a personal explanation 
will be final. 

 
 
 
8.14   Length of debates 

 

The time available for the consideration of any matter before the Council shall, 
be as determined by the Mayor having had regard to the timetable for the 
meeting prepared in accordance with rule 3.4  the nature of the business and 
the time at which the decision is made. The Mayor shall at the 
commencement of the debate state the time available for the consideration of 
the matter if different from that set out in the prepared timetable and shall rule 
when the time available has expired, at which point, and if appropriate the 
matter under debate shall be put immediately to the vote. 

 
 
 
9.       PREVIOUS DECISIONS AND MOTIONS 

 

9.1     Motion to Rescind a Previous Decision 
 

A motion or amendment to rescind a decision made at a meeting of Council 
within the past six months cannot be moved unless the notice of motion is 
signed by at least six Members. Once the motion or amendment is dealt with, 
no one can propose a similar motion or amendment for six months. 

 

9.2     Motion Similar to One Previously Rejected 
 

A motion or amendment in similar terms to one that has been rejected at a 
meeting of Council in the past six months cannot be moved unless the notice 
of motion or amendment is signed by at least six Members. Once the motion 
or amendment is dealt with, no one can propose a similar motion or 
amendment for six months. 

 
 
 
10.     VOTING 

 

10.1   Majority
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Unless this Constitution provides otherwise, any matter will be decided by a 
simple majority of those Members voting and present in the room at the time 
the question was put. 

 

10.2   Chair s Casting Vote 
 

If there are equal numbers of votes for and against, the Chair of the meeting 
will have a second or casting vote. There will be no restriction on how that 
person chooses to exercise a casting vote. 

 

10.3   Show of Hands 
 

Unless a recorded vote is demanded under Rule 10.4, the Mayor will take the 
vote by show of hand or electronically, or if there is no dissent, by the 
affirmation of the meeting. 

 

10.4   Recorded Vote 
 

If six members present at the meeting demand it, the names for and against 
the motion or amendment or abstaining from voting will be taken down in 
writing or electronically and entered into the minutes, to show whether they 
voted for or against the motion or amendment, or abstained from voting. 
Before a recorded vote is taken the division bell shall be rung for one minute 
at the expiration of which period and before the vote is taken the doors of the 
Council Chamber shall be closed and thereon no member shall be allowed to 
enter the Chamber or to leave it until the conclusion of the vote. 

 

NB All decisions relating to either the substantive budget motion/proposal or 
any amendments to it, will have to be taken via a recorded vote (Roll Call). 

 

10.5   Voting on Appointments 
 

If there are more than two people nominated for any position to be filled and 
there is not a clear majority of votes in favour of one person, then the name of 
the person with the least number of votes will be taken off the list and a new 
vote taken. The process will continue until there is a majority of votes for one 
person. The nominees will be voted upon in alphabetical order. 

 
 
 

In any situation where there is a contested vote on an appointment and there 
is an equality of votes in favour of two or more candidates, and where there is 
no other person with more votes in their favour, the decision as to who is 
elected shall be determined by casting vote of the Chair . 

 
 
 
11.     QUESTIONS BY THE PUBLIC 

 

11.1   General
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Members of the public, in accordance with these rules, may ask questions of 
Members of the Cabinet at ordinary meetings of the Council, but excluding 
Council meetings when tax or budget is on the agenda. The time during
which Public Questions shall be taken shall not exceed 15 minutes. It shall not 
be in order to move for an extension of this time limit. When the time limit has 
expired, any remaining written replies will be taken as read.

11.2  Order of Questions

Questions will be asked in the order notice of them was received, except that 
the Mayor may group together similar questions.

11.3  Notice of Questions

A question may only be asked if notice has been given by delivering it in 
writing or by electronic mail, to the Chief Executive no later than seven 
working days before the day of the meeting. Each question must give the 
name and address of the questioner and must name the Member of the 
Cabinet to whom it is to be put.

11.4  Number of Questions

A resident or business ratepayer of the Borough may ask one written question 
(limited to 50 words) on any matter in relation to which the Council has a legal 
power or responsibility or which affects the borough . A resident or business 
ratepayer may ask one supplementary question at the meeting in clarification 
of an answer. The Mayor may reject a supplementary question on the
grounds in Rule 11.5 below.

11.5  Scope of Questions

The Chief Executive has absolute discretion and may reject a question if it:

   is not related to a matter over which the Council has a legal power;
   is not about a matter for which the local authority has a 

responsibility or which affects the borough;
   is defamatory, frivolous or offensive;
   is substantially the same as a question which has been put at a 

meeting of the Council in the past six months; or
   requires the disclosure of confidential or exempt information.

11.6  Record of Questions

The Chief Executive will send a copy of the question to the Member to whom 
it is to be put. Rejected questions will include reasons for rejection. Copies of 
all questions will be circulated to all Members on the day of the meeting 
together with the written answers to those questions and will be made 
available to the public attending the meeting.

11.7  Asking the Question at the Meeting
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The Mayor will invite the questioner to put the question to the Member named 
in the notice. If a questioner who has submitted a written question is unable to 
be present, either in person or remotely, in accordance with standing order 21 
they may ask the Mayor to put the question on their behalf. The Mayor may 
ask the question on the questioner behalf, indicate that a written reply will be 
given or decide, in the absence of the questioner, that the question will not be 
dealt with.

11.8  Written Answers

Any questions, which cannot be dealt with during public question time, either 
because of lack of time or because of the non-attendance of the Member to 
whom it was to be put, will be dealt with by a written answer.

11.9  Reference of Question to the Cabinet or a Committee

Unless the Mayor decides otherwise, no discussion will take place on any 
question, but any Member may move that a matter raised by a question be 
referred to the Cabinet or the appropriate committee, including the Overview 
and Scrutiny Commission and Panels, or sub-committee. Once seconded, 
such a motion will be voted on without discussion.

12.    QUESTIONS BY MEMBERS

12.1  On Reports of the Cabinet or Committees

A member of the Council may ask the Leader, a member of the Cabinet or the 
Chair of a Cabinet Committee any question without notice upon an item of the 
report of the Cabinet or a Cabinet Committee when that item is being received 
or under consideration by the Council

12.2  Questions on Notice at Full Council

Subject to Rule 12.4, a Member of the Council may ask:

   the Leader;
   a member of the Cabinet; or
   the Chair of any committee or sub-committee.

a question on any matter in relation to which the Council has powers or duties 
or which affects Merton.

12.3  Questions on Notice at Committees and Sub-Committees

Subject to Rule 12.4, a Member of a committee or sub-committee may ask the 
chair of it a question on any matter in relation to which the Council has powers 
or duties or which affect Merton and which falls within the terms of reference
of that committee or sub-committee.

12.4  Notice of Questions
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A Member may only ask a question under Rule 12.1 if either: 
 

(a) the question relates to the strategic theme selected for debate or a 
report of a community forum at the meeting and they have given 
notice in writing of the question to the Chief Executive by 2pm on 
the day three clear working days before the date of  the Council 
meeting (i.e. on the Thursday preceding a Council meeting to be 
held on a Wednesday if there are no intervening public holidays); 

(b) In respect of questions not relating to that strategic theme, they 
have given notice in writing of the question to the Chief Executive 
by 5pm on the day seven clear working days before the date of the 
Council meeting; or 

(c) the question relates to urgent matters, they have the consent of the 
Chair to whom the question is to be put and the content of the 
question is given to the Chief Executive by 12:00 noon on the day 
of the meeting. 

 

12.5   Response 
 

An answer may take the form of: 
 

(a) a written answer circulated to all members of the Council no later 
than 48 hours before the start of the meeting, or 

(b) where the desired information is in a publication of the Council or 
other published work, a reference to that publication. 

 

12.6   Supplementary Question 
 

A member asking a question under Rule 12.2 or 12.3 may ask one 
supplementary question, without notice of the member to whom the first 
question was asked. The supplementary question must arise directly out of 
the original question or the reply. Where the reply to the supplemental 
question cannot conveniently be given orally, a written answer may be 
circulated to all members of the Council. 

 

12.7   Time Allotted 
 

The time for answering questions not related to the Strategic Theme shall be 
limited to15 minutes unless the time allotted for public questions has not been 
fully used in which case the Mayor shall have the discretion to add that 
unallocated time to the time allotted for member questions. 

 

The time for answering questions asked on the Strategic Theme under 
paragraph 2.3(g) shall also be 15 minutes. 

 

No further questions, supplementary questions or verbal answers will be 
permitted after expiry of the relevant allotted time. The written answers 
previously circulated will under paragraph 12.4(a)  above together with the 
answers to any supplementary questions become part of the minutes of the 
Council meeting.
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13.     MINUTES 

 

13.1   Signing the Minutes 
 

The Mayor will sign the minutes of the proceedings at the next suitable 
meeting. The Mayor will move that the minutes of the previous meeting be 
signed as a correct record. The only part of the minutes that can be discussed 
is their accuracy. 

 

13.2   No Requirement to Sign Minutes of Previous Meeting at Extraordinary 
Meeting 

 

Where in relation to any meeting, the next meeting for the purpose of signing 
the minutes is a meeting called under paragraph 3 of schedule 12 to the Local 
Government Act 1972 (an Extraordinary Meeting), then the next following 
meeting (being a meeting called otherwise than under that paragraph) will be 
treated as a suitable meeting for the purposes of paragraph 41(1) and (2) of 
schedule 12 relating to signing of minutes. 

 

13.3   Form of Minutes 
 

Minutes will contain all motions and amendments in the exact form and order 
in which the Mayor put them. 

 
 
 
14.     RECORD OF ATTENDANCE 

 

The attendance of those Members present during the whole or part of a 
meeting will be recorded by the Democratic Services officer. The record shall 
indicate whether the Member has attended in person or remotely in 
accordance with standing order 21. 

 
 
 
15.     EXCLUSION OF THE PUBLIC 

 

Members of the public and press may only be excluded either in accordance 
with the Access to Information Rules in Part 4 of this Constitution or Rule 18 
(Disturbance by Public). 

 
 
 
16.     MEM  CONDUCT 

 

16.1   Standing to Speak 
 

When a Member speaks at Full Council, they must stand and address the 
meeting through the Mayor, unless they are taking part in a remote virtual 
meeting at which this rule shall not apply.  If more than one Member stands, 
the Mayor will ask one to speak and the others must sit. Other Members must
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remain seated whilst a Member is speaking unless they wish to make a point 
of order or a point of personal explanation.  The Council will respect the 
particular circumstances under which some Members remain seated when 
they speak. 

 

16.2   Mayor Standing 
 

When the Mayor stands during a debate, any Member speaking at the time 
must stop and sit down. The meeting must be silent. 

 

16.3   Member Not to be Heard Further 
 

If a Member persistently disregards the ruling of the Mayor by behaving 
improperly or offensively or deliberately obstructs business, the Mayor may 
move that the Member be not heard further. If seconded, the motion will be 
voted on without discussion. 

 

16.4   Member to Leave the Meeting 
 

If the Member continues to behave improperly after such a motion is carried, 
the Mayor may move that either the Member leaves the meeting or that the 
meeting is adjourned for a specified period. If seconded, the motion will be 
voted on without discussion. 

 

16.5   General Disturbance 
 

If there is a general disturbance making orderly business impossible, the 
Mayor may adjourn the meeting for as long as he/she thinks necessary. 

 
 
 
17.     DISTURBANCE BY THE PUBLIC 

 

17.1   Removal of Member of the Public 
 

If a member of the public interrupts proceedings, the Mayor will warn the 
person concerned.  If they continue to interrupt, the Mayor will order their 
removal from the meeting room. 

 

17.2   Clearance of Part of Meeting Room 
 

If there is a general disturbance in any part of the meeting room open to the 
public, the Mayor may call for that part to be cleared. 

 
 
 
18.     PETITIONS 

 

18.1   Petitions are to be presented to the Mayor without debate and then passed to 
the relevant Chief Officer for appropriate action. 

 

18.2   The Chief Officer shall provide a written report on the subject matter of the 
Petition to the Members sponsoring the Petition.  The reply shall also be
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published on the intranet/ internet and circulated with the minutes of the 
Council meeting to which the Petition was presented. 

 
 
 
19.     SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES 

 

19.1   Suspension 
 

All of these Council Rules of Procedure except Rule 10.4 and 14.2 may be 
suspended by motion on notice or without notice if at least one half of the 
whole number of Members of the Council are present. Suspension can only 
be for the duration of the meeting. 

 

19.2   Amendment 
 

Any motion to add to, vary or revoke these Council Rules of Procedure will, 
when proposed and seconded, stand adjourned without discussion to the next 
ordinary meeting of the Council. 

 
 
 
20.     APPLICATION TO COMMITTEES AND SUB-COMMITTEES 

 

All of the Council Rules of Procedure apply to meetings of the Council.  None 
of the rules apply to meetings of the Cabinet, which are governed by the 
Cabinet Procedure Rules in Part 4 of the Constitution. Only Rules 5- 10 (but 
not or 8.14), 12.3, 14, 15, 16-21 (but not Rule 19.1) apply to meetings of 
committees and sub-committees. Meetings of the Planning and Licensing are 
not subject to the three hour guillotine and therefore Rule 5.5 (a)  (e) and 7 
(m) do not apply to those committees. 

 
 
 
21.     REMOTE ATTENDANCE 

 

21.1    The Council has the ability to allow remote participation in its meetings by 
virtual means via Zoom or other similar technology and in respect of such 
attendance the following provisions apply to meetings where the relevant 
facilities exist. 

 

21.2    Members of the public, wishing to speak or ask a question at any meeting 
shall be offered the opportunity of doing so remotely; 

 

21.3   Representatives of partner bodies, including those giving evidence at the 
Overview and Scrutiny Commission or any of its panels may do so remotely 

 

21.4    Any member appointed to a Committee or Sub-Committee, with the exception 
of its chair may participate in a formal meeting of that body remotely, but their 
presence would not amount to attendance at that meeting for the purposes of 
ascertaining whether the meeting of that body is quorate and they shall not be 
entitled to vote on any matter under consideration.
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21.5   A member may participate in a meeting of Full Council remotely and shall 

have the right to ask questions pursuant to Rule 12. Such participation would 
not amount to attendance at that meeting for the purposes of ascertaining 
whether the meeting is quorate and they shall not be entitled to vote on any 
matter under consideration. Members are not permitted to move or second 
motions or amendments remotely. 

 

21.6    A member who is entitled to attend a meeting of a committee, subcommittee 
or Cabinet but who is not a member of that body, may do so attend remotely. 

 

21.7   Remote attendance by a member at a meeting under paragraph 21.4 or 21.5 
above, shall not count as attendance for the purposes of S.85 of the Local 
Government Act 1972 (the ix-month  attendance rule); 

 

21.8   Paragraph 21.4 of this standing order does not apply to the Planning 
Applications Committee or the Licensing Committee or any of its 
subcommittees. 
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Part 4   B 
 
 
 

ACCESS TO INFORMATION PROCEDURE RULES 
 
 
 
1.       Scope 

 

These rules apply to all meetings of the Council, the Overview and Scrutiny 
Commission and Panels, the Standards and General Purposes Committee, all 
other committees and sub-committees and public meetings of the Cabinet and 
Cabinet sub-committee (together called meetings). 

 

2.       Additional Rights to Information 
 

These rules do not affect any more specific rights to information contained 
elsewhere in this Constitution or the law. 

 

3.       Right to Attend Meetings 
 

Members of the public and media may attend all meetings subject only to the 
exceptions in these rules. 

 

4.       Notices of Meeting 
 

The Council will give at least five clear working days notice, or any minimum 
amount of time set by statute, of any meeting by posting details of the meeting 
at the Merton Civic Centre, London Road (the designated office) and on the 
Council website (www.merton.gov.uk). 

 

5.       Access to Agenda and Reports Before the Meeting 
 

The Council will make copies of the agenda and reports open to the public 
available for inspection at the designated office and on the Council  website 
at least five clear working days before the meeting. 

 

If an item is added to the agenda later, the revised agenda and each such 
report will be available to the public and open to inspection as soon as the 
report is available to Councillors. 

 

6.       Supply of Copies 
 

The Council will supply copies of: 
 

(a)      any agenda and reports which are open to public inspection; 
 

(b) any further statements or particulars necessary to indicate the nature of 
the items in the agenda; and 

 

(c) any background documents identified in the report or supplied to 
councillors in connection with the report to any person on payment of a 
charge for postage and any other reasonable costs.
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7.       Access to Minutes etc. after the Meeting 
 

The Council will make available copies of the following for six years after a 
meeting: 

 

(a) the minutes of the meeting or records of decisions taken, together with 
reasons, for all meetings of the council or of the Cabinet, excluding any 
part of the minutes of proceedings when the meeting was not open to the 
public or which disclose exempt or confidential information; 

(b) a summary of any proceedings not open to the public where the minutes 
open to inspection would not provide a reasonably fair and coherent 
record; 

(c) the agenda for the meeting; and 
(d) reports relating to items when the meeting was open to the public. 

 

8.       Background Papers 
 

8.1     List of Background Papers 
 

The author will set out in every report a list of those documents (under the 
heading background papers) relating to the subject matter of the report which 
is his/her opinion; 

 

(a) disclose any facts or matters on which the report or an important part of 
the report is based; and 

(b) which have been relied on to a material extent in preparing the report but 
does not include published works or those that disclose exempt or 
confidential information as defined in rule 10 below. 

 

8.2     Public Inspection of Background Papers 
 

The Council will make one copy of each background paper listed in a report 
available for public inspection for six years after the date of the meeting 
concerned. 

 
 
 
9.       Summary of Public ts 

 

These Access to Information Procedure Rules, as part of the Constitution, 
constitute the written summary of the publi  rights to attend meetings and to 
inspect and copy documents.  These Rules and the entire Constitution are 
available at Merton Civic Centre and on the Council website 
(www.merton.gov.uk).
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10.     Exclusion Of Access By The Public To Meetings 
 

10.1   Confidential Information  Requirement to Exclude Public 
 

The public must be excluded from meetings whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
confidential information would be disclosed. 

 

Where it is proposed to exclude the public from a meeting of the Cabinet or 
any cabinet committee sections 17, 18 and 19 of these rules also apply 

 
 
 
10.2   Exempt Information  Discretion to Exclude Public 

 

The public may be excluded from meetings whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
exempt information would be disclosed Where the meeting will determine any 
person vil rights or obligations, or adversely affect their possessions, 
Article 6 of the Human Rights Act 1998 establishes a presumption that the 
meeting will be held in public unless a private hearing is necessary for one of 
the reasons specified in Article 6. 

 

Where it is proposed to exclude the public from a meeting of the Cabinet or 
any cabinet committee rules sections 17, 18 and 19 of these rules also apply 

 

10.3   Meaning of Confidential Information 
 

Confidential information means information given to the Council by a 
government department on terms which forbid its public disclosure or 
information which cannot be publicly disclosed by reason of a Court Order.
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10.4   Meaning of Exempt Information 
 

Exempt information means information which falls within the seven categories 
below and is not prevented from being exempt by virtue of the two 
qualifications in paragraph 10.5 if and so long as, in all the circumstances of 
the case, the public interest in maintaining the exemption outweighs the public 
interest in disclosing the information. 

 
 
 

 
 
1.  Information relating to any 

individual 

 

 
 
2.  Information which is likely to 

reveal the identity of any 
individual 

 

 
 
3.  Information relating to the 

financial or business affairs of 
any particular person (including 
the authority holding that 
information). 

 
 

financial or business affair
includes contemplated as well as 
past of current activities; 

 
 
4.   Information relating to any 

consultations or negotiations, or 
contemplated consultations or 
negotiations, in connection with 
any labour relations matters 
arising between the authority or 
a Minister of the Crown and 
employees of, or office holders 
under, the authority. 

 
 

mployee  means a person 
employed under a contract of 
service; 

 

labour relations matte  means  
any of the matters specified in 
paragraphs (a) to (g) of section 
218(1) of the Trade Union and 
Labour Relations (Consolidation) 
Act 1992(b) (matters which may be 
the subject of a trade dispute, 
within the meaning of that Act); or 
any dispute about a matter falling 
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 within paragraph (a) above; and for 
the purposes of this definition the 
enactments mentioned in 
paragraph (a) above, with the 
necessary modifications, shall 
apply in relation to office-holders 
under the authority as they apply in 
relation to employees of the 
authority; 

 
 
 

fice-holder , in relation to the 
authority, means the holder of any 
paid office appointments to which 
are or may be made or confirmed 
by the authority or by any joint 
board on which the authority is 
represented or by any person who 
holds any such office or is 
employee of the authority. 

 
 
5.   Information in respect of which 

a claim to legal professional 
privilege could be maintained in 
legal proceedings. 

 

 
 
6.  Information which reveals that 

the authority proposes (a) to 
give under any enactment a 
notice under of by virtue of 
which requirements are 
imposed on a person; or (b) to 
make an order or direction 
under any enactment. 

 

 
 
7.  Information relating to any 

action taken or to be taken in 
connection with the prevention, 
investigation or prosecution 
crime. 
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10.5   Qualifications to Exemption of Information 
 

Information falling within paragraphs 10.4 is not exempt information if it falls 
within either of the following categories: 

 
 
 

 
 
Information falling within 
paragraph 3 above is not exempt 
information by virtue of that 
paragraph if it is required to be 
registered under the companies 
Act 1985; the Friendly Societies 
Act 1974; the Friendly Societies 
Act 1992; the Industrial and 
Provident Societies Acts 1965 to 
1978; the Building Societies Act 
1986; or the Charities Act 1993. 

 
 

registered in relation to 
information required to be 
registered under the building 
Societies Act 1986(c), means 
recorded in the public file of any 
building society (within the 
meaning of that Act). 

 
 
Information is not exempt 
information if it relates to proposed 
development for which the local 
planning authority may grant itself 
planning permission pursuant to 
regulation 3 of the Town and 
Country Planning General 
Regulations 1992(c) 

 

 
 

11.     Exclusion of Access by the Public to Reports 
 

If the Chief Executive or the Monitoring Officer thinks fit, the Council may 
exclude access by the public to reports which in his or her opinion relate to 
items during which, in accordance with rule 10, the meeting is likely not to be 
open to the public.  Such reports will be marked Not for publication ogether 
with the category of information likely to be disclosed.
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Where it is proposed to exclude the public from a meeting of the Cabinet or 
any cabinet committee sections 18 and 19 of these rules also apply 

 
 
 
12.     Application of Rules to the Cabinet 

 

(a) General Application. Rules 13  24 apply to the Cabinet, its 
committees and sub-committees. 

 

(b) Meetings to Take Key Decisions. If the Cabinet or its committees 
meet to take a key decision then it must also comply with Rules 1  11 
unless Rule 14 (general exception) or Rule 15 (special urgency) apply. 
A key decision is as defined in Article 13.3 of this Constitution. 

 
 
 
13.     Procedure Before Taking Key Decisions 

 
 
 

Subject to Rule 14 (general exception) and rule 15 (special urgency), a key 
decision may not be taken unless: 

 

(a) a notice has been published in connection with the matter in question 
setting out the matters required by regulation 9 of the Local Authorities 
(Executive Arrangements) (Meetings and Access to Information) (England) 
Regulations 2012; and 

(b) at least 28 clear working days have elapsed since the publication of the 
notice 

 
 
 
14      General Exception 

 

If a notice of a key decision has not been published in accordance with Rule 
13 included in the forward plan, then subject to Rule 15 (special urgency), the 
decision may still be taken if: 

 

(a) the decision must be taken by such a date that it is impracticable to defer 
the decision until the proper notice period can be given: 

(b) the Chief Executive and the Leader have notified the Chair of the 
Overview and Scrutiny Commission and/or of the relevant panel, in writing, 
of the matter to which the decision is to be made; 

(c) the Chief Executive and the Leader have made copies of that notification 
available to the public at the offices of the Council and on the Council  
website; and 

(d) at least five clear normal working days have elapsed since the Chief 
Executive and the Leader complied with (a) and (b) 

 

Where such a decision is taken collectively, it must be taken in public unless it 
is likely that confidential or exempt information would be disclosed.
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15      Special Urgency 

 

If by virtue of the date by which a decision must be taken, Rule 14 (general 
exception) cannot be followed, then the decision can only be taken if the 
decision taker (if an individual) or the chair of the body making the decision, 
obtains the agreement of the Chair of the Overview and Scrutiny Commission, 
or, in the absence of the Chair of the Overview and Scrutiny Commission, the 
Mayor or in his or her absence the deputy Mayor, that the taking of the 
decision cannot be reasonably deferred. 

 
 
 
16      Report to Council 

 

16.1   When the Overview and Scrutiny Commission can require a Report 
 

If the Overview and Scrutiny Commission thinks that a key decision has been 
taken which is not in compliance with Rules 13-15 above it may require a 
report to be made by the Chief Executive and the Leader to the Council. 

 

16.2   The Leader  Report to Council 
 

The Leader will prepare a report for submission to the next available meeting 
of the Council.  However, if the next meeting of the Council is within seven 
days of receipt of the written notice, or the resolution of the committee, then 
the report may be submitted to the meeting after that. 

 

The report to council will set out particulars of the decision, the individual or 
body making the decision and if the leader is of the opinion that it was not a 
key decision the reasons for that opinion. 

 

16.3   Quarterly Reports on Special Urgency Decisions 
 

In any event, the Leader will submit quarterly reports to the Council on the 
executive decisions taken in the circumstances set out in Rule 15 (special 
urgency) in the preceding three months. The report will include the number of 
decisions so taken and a summary of the matters in respect of which those 
decisions were taken. 

 
 
 
17      Private Meetings of the Cabinet (Exempt Procedure) 

 

Any meeting of the Cabinet or any Cabinet committee which is proposed to be 
held wholly in private session may only proceed in respect of those items of 
business in accordance with the following rules
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1) A notice of the intent to hold a private meeting must be published at 
least 28 clear days prior to the meeting and that notice must indicate 
the reasons for the meeting to be held in private. 

2) A further notice must be published at least 5 clear days prior to the 
meeting and that notice must include: 
a.) The reasons for the meeting to be held in private 
b.) Any representations received about why the meeting should be 

open to the public; and 
c.) A statement of responses to such representations 

 
 
 
18      Exempt Urgency Procedure 

 

Where the date of the meeting which it is proposed to be held in private 
makes compliance with (17.1 above) impracticable the meeting may only be 
held in private where: 

 

a)  The Chair of the Overview and Scrutiny Commission (or in his/her 
absence The Mayor or in his or her absence the Deputy Mayor) has 
agreed that the meeting is urgent and cannot reasonably be deferred; and 

b)  a notice of that agreement is published as soon as reasonably practicable; 
 
 
 
19     Record of Decisions

 

After any formal meeting of the Cabinet, whether held in public or private, the 
Chief Executive or his or her nominee, will produce a record of every decision 
taken at that meeting as soon as practicable. The record will include a 
statement of the reasons for each decision and any alternative options 
considered and rejected at that meeting. 

 

20      Key Decisions by Individual Members of Cabinet and/or Officers 
 

20.1   Publicity 
 

Rule 13 above applies to decisions taken by individual members of the 
Cabinet and to officers whenever they take key decisions. 

 

20.2   Record of Individual Decision 
 

As soon as reasonably practicable after an executive decision has been taken 
by an individual member of the Cabinet or a key decision has been taken by 
an Officer, he/she will prepare, or instruct the Proper Officer to prepare, a 
record of the decision, a statement of the reasons for it and any alternative 
options considered and rejected. The provisions of paragraphs 7 and 8 will 
also apply to the making of decisions by individual decision makers. This 
does not require the disclosure of exempt or confidential information or advice 
from a political adviser.
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21     Recording and Publishing of Non-Key Executive Decision

21.1  The council is required to record and publish all Non-Key Executive Decisions 
(defined in Part 2, Article 13.3(c)(i) as decisions incurring expenditure of 
between £250,000-£499,999 or those significant one off decisions which 
constitute a departure from council policy in respect of the granting of 
permission or a licence or affecting the rights of an individual).

21.2  As soon as reasonably practicable after the non non-key executive decision 
has been taken by an officer, he/she will prepare, or instruct the Proper 
Officer to prepare, a record of the decision, that states:

reasons for the decision;
any other options considered and why those options were rejected;
details of any conflict of interest declared by any executive member 
consulted in relation to the decision; and
a note of dispensation granted in respect of any declared conflict of 
interest.
the date by which a request to call-in the decision must be received.

21.3  Any background papers must be retained and made available for inspection 
for a period of four years from the date of the decision. These requirements 
do not apply to confidential or exempt information.

21.4  Confidentiality or the fact that exempt information forms part of the decision 
not a reason for non-publication. The officer will still need to publish the 
information to the effect that a decision has been taken but the confidential or 
exempt details will not be made public.

21.5  Non-key executive officer decisions are be subject to call-in and will therefore 
not be implemented until the call-in period has expired.

22     Overview and Scrutiny Commiss and Panels Access to Documents

Subject to Rule 23.1 below, the Overview and Scrutiny Commission and 
panels will be entitled to copies of any document which are in the possession 
of control of the Cabinet and which contains material relating to:

(a) any business transacted at a public or private meeting of the Cabinet, 
Cabinet committee or Sub-committee;

or

(b) any decision taken by an individual member of the Cabinet.
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22.1   Limit on Rights 
 

The Overview and Scrutiny Commission and relevant panels will not be 
entitled to: 

 

(a) any documents that are in draft form; 
(b) any part of a document that contains exempt or confidential information, 

unless that information is relevant to an action or decision they are 
reviewing or scrutinising or intend to scrutinise; or 

(c) the advice of a political adviser. 
 
 
 
23      Additional Rights of Access for Panels and Members 

 

23.1   Material Relating to Previous Business 
 

All councillors will be entitled to inspect any document, which is in the 
possession or under the control of the Cabinet and contains material relating 
to any business previously transacted at a private meeting unless it appears 
to the Proper Officer that allowing such inspection: 

 

(a) would involve the disclosure of exempt information of a description within 
paragraph 10.4 above; or 

(b) would involve the disclosure of the advice of a political adviser or 
assistant. 

 

Notwithstanding sub-paragraph (a) above, a document shall be available for 
inspection if it falls within category 3 (information relating to the financial or 
business affairs of any particular person (including the authority holding that 
information)) except to the extent that the information relates to any terms 
proposed or to be proposed by or to the authority in the course of negotiations 
for a contract or category 6 (information which reveals that the authority 
proposes (a) to give under any enactment a notice under or by virtue of which 
requirements are imposed on a person or (b) to make an order or direction 
under any enactment). 

 

23.2 Material Relating to Key Decisions 
 

All councillors will be entitled to inspect any document (except those available 
only in draft form) in the possession or under the control of the Cabinet, which 
relates to any key decision unless Rule 23.1 (a) or (b) above applies. 

 
 
 
24      Nature of Rights 

 

These rights of a councillor are additional to any other right he/she may have. 
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Part 4  C 

 

BUDGET AND POLICY FRAMEWORK PROCEDURE RULES 

 

1. The Framework for Executive Decisions 

The Council will be responsible for the adoption of its budget and policy 
framework as set out in Article 4. Once a budget or a policy framework is in 
place, it will be the responsibility of the Cabinet to implement it. 

 

2. Outline Budget Process - Discretion on Overview and Scrutiny 
Commission to Respond to Cabinet Proposals 

(a) After consulting stakeholders in a manner appropriate to the matter 
under consideration, the Cabinet will draw up initial proposals in 
relation to any plan, strategy or budget which forms part of the 

Officer will serve copies of them on the Chair(s) of the Overview and 
Scrutiny Commission and panels together with dates when the Cabinet 
will consider them further, which shall be at least 6 weeks after service 
of the notice on the Chair(s). 

(b) Meetings of the Overview and Scrutiny panels and Commission will be 
convened to c
proposals and whether any consultation by it is appropriate.  In the 
event that the Overview and Scrutiny panels resolve to make 

these comments to the Overview and Scrutiny Commission, which will 
co-ordinate a joint Overview and Scrutiny response to Cabinet within 
the timescale set for decision by the Cabinet.  

(c) The Cabinet will finalise its proposals for the Council to consider, 
having taken into account the comments from the Overview and 

response to those comments. 

 

(d)  

(i) Where the Cabinet has submitted a draft plan or strategy to the 
Council for its consideration and, following consideration of that 
draft plan or strategy, the Council has any objections to it, the 
Council must take the action set out in paragraph (ii) 

(ii) Before the Council: 
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(a) amends the draft plan or strategy; 
(b) approves, for the purpose of its submission to the Secretary 

of State or any Minster of the Crown for his approval, any 
plan or strategy (whether or not in the form of a draft) of 
which any part is required to be so submitted; or 

(c) adopts (with or without modification) the plan or strategy;

it must inform the Leader of any objections which it has to the 
draft plan or strategy and must give to him instructions requiring 
the Cabinet to reconsider, in the light of those objections, the 
draft plan or strategy submitted to it. 

(iii) Where the Council gives instructions in accordance with 
paragraph (ii) it must specify a period of at least five working 
days beginning on the day after the date on which the Leader 
receives instructions on behalf of the Cabinet within which the 
Leader may-  

(a) submit a revision of the draft plan or strategy as amended by 

Cabinet reasons for any amendments made to the draft plan 
 

(b) inform the Council of any disagreement that the Cabinet has 

reasons for any such disagreement. 

(iv) When the period specified by the Council referred to in 
paragraph (iii) has expired, the Council must, when: 

(a) amending the draft plan or strategy, or, if there is one, the 
revised draft plan or strategy; 

(b) approving, for the purpose of submission to the Secretary of 
State of any Minster of the Crown for his approval, any plan 
or strategy (whether or not in the form of a draft or revised 
draft) of which any part is required to be so submitted; or

(c) adopting (with or without modification) the plan or strategy,

take into account any amendments made to the draft plan or 
strategy that are included in any revised draft plan or strategy, 

submitted to the Council or informed the Council within the 
period specified.   

(v) Subject to paragraph (ix) where, before 8th February in any 
financial year, the Cabinet submits to the Council for its 
consideration in relation to the following financial year: 
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(a) estimates of the amounts to be aggregated in making a 
calculation (whether originally or by way of substitute) in 
accordance with any of sections 32 to 37 or 43 to 49, of the 
Local Government Finance Act 1992; 

(b) estimates or other amounts to be used for the purposes of 
such a calculation; 

(c) estimates of such a calculation; or  
(d) amounts required to be stated in a precept under Chapter IV 

of Part 1 of the Local Government Finance Act 1992,  

and following consideration of those estimates or amounts the 
Council has any objections to them, it must take the action set in 
paragraph (vi). 

(vi) Before the Council makes a calculation (whether originally or by 
way of substitute) in accordance with any of the sections 
referred to in paragraph (v)(a), or issues a precept under 
Chapter IV or Part  1 of the Local Government Finance Act 
1992, it must inform the Leader of any objections which it has to 

instructions requiring the Cabinet to reconsider, in the light of 
those objections, those estimates and amounts in accordance 

 

(vii) Where the Council gives instructions in accordance with 
paragraph (vi), it must specify a period of at least five working 
days beginning on the day after the date on which the Leader 
received the instructions within which the Leader may: 

(a) submit a revision of the estimates or amounts as amended  

or any 
amendments made of the estimates or amounts, to the 

 
(b) inform the Council of any disagreement that the Cabinet has 

reasons for any such disagreement. 

(viii) When the period specified by the Council referred to in 
paragraph (vii), has expired the Council must, when making 
calculations (whether originally or by way of substitute) in 
accordance with the sections referred to in paragraph (v)(a) or 
issuing a precept under Chapter IV of Part 1 of the Local 
Government Finance Act 1992, take into account: 

(a) any amendments to the estimates or amounts that are 
included in any revised estimates or amounts; 

(b)  
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(c) any disagreement that the Cabinet has with any of the 
 

(d) 
Leader submitted to the Council or informed the Council of 
within the period specified. 

(ix) Paragraphs (v) to (vii) shall not apply in relation to: 

(a) calculations or substitute calculations which Council is 
required to make in accordance with section 52I, 52J 52T or 
52U of the Local Government Finance Act 1992; and  

(b) amounts stated in a precept issued to give effect to 
calculations or substitute calculations made in accordance 
with section 52J or 52U of that Act.   

 

(e) -B 
and a copy shall be given to the Leader.  

 

3. Decisions Outside the Budget or Policy Framework 

(a) The Cabinet, Cabinet Committees, Cabinet Members and any officers 
or joint arrangements discharging executive functions may only take 
decisions which are in line with the budget and policy framework.  If 
any of these bodies or persons wishes to make a decision which is 
contrary to the policy framework, or contrary to or not wholly in 
accordance with the budget approved by full Council (referred to in 

that decision may only be taken by the Council, subject to 4 below.
(b) If the Cabinet, Cabinet Committees, Cabinet Members, any officers, or 

joint arrangements discharging executive functions want to make such 
a decision, they shall take advice from the Monitoring Officer and/or the 
Chief Finance Officer as to whether the decision they want to make 
would be contrary to the policy framework, or contrary to or not wholly 
in accordance with the budget.  

(c) If the advice of either of those officers is that the decision would not be 
in line with the existing budget and/or policy framework, then the 
decision must be referred by that body or person to the Council for 
decision, unless the decision is a matter of urgency, in which case the 
provisions in paragraph 4 (urgent decisions outside the budget and 
policy framework) shall apply. 

4. Urgent Decisions Outside the Budget or Policy Framework 

(a) A decision will be urgent if any delay is likely to seriously prejudice the 
 

(b) The decision can only be taken if the decision taker (if an individual) or 
the chair of the body making the decision, obtains the agreement of the 
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Chair, of the Overview and Scrutiny Commission that the taking of the 
decision cannot be reasonably deferred. If the Chair or Vice Chair of 
the Overview and Scrutiny Commission is unable to act, then the 
agreement of the Mayor or in his or her absence, the Deputy Mayor will 
suffice. 

5. Call-In of Decisions Outside the Budget or Policy Framework (Overview 
& Scrutiny Procedure Rules 16 & 17) 

(a) Where the Overview and Scrutiny Commission is considering a call in 
of an executive decision which has been called in on the grounds that it 
is, or if implemented would be a departure from the policy framework or 
the budget, it shall seek advice from the Monitoring Officer and/or Chief 
Finance Officer.  

(b) If the conclusion of the Monitoring Officer and/or Chief Finance Officer 
is that the decision is not a departure from the policy framework or 
budget, the decision may be implemented forthwith. 

(c) If the advice from the Monitoring Officer and/or  the Chief Finance 
Officer is that the decision is a departure from policy framework or the 
budget, they shall prepare a report to that effect and send it to the 
Leader and make copies available to every member of the Council. 

(d) If, having considered the matter, the Cabinet wishes to proceed with 
the decision, the Cabinet shall refer the matter to Council.  In such 
cases, no further action will be taken in respect of the decision or its 
implementation until the Council has met and considered the matter. 

(e) At its meeting the Council will receive a report of the decision or 
proposals from the Cabinet and the advice of the Monitoring Officer 
and/or the Chief Finance Officer. The Council may either: 
(i) endorse the decision as falling within the existing budget and policy 

framework.  In this case no further action is required, save that the 
decision of the Council be minuted and circulated to all councillors 
in the normal way; 
or 

(ii) 
decision or proposal and agree to the decision with immediate 
effect.  In this case, no further action is required save that the 
decision of the Council be minuted and circulated to all councillors 
in the normal way. 
or 

(iii) where the Council accepts that the decision or proposal is a 
departure from the policy framework or the budget, and does not 
amend the existing framework to accommodate it, it may require the 
Cabinet to reconsider the matter and to amend the decision so that, 
in the view of the Monitoring Officer and/ or the Chief Finance 
Officer, it complies with the policy framework or budget. . 
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6. The Policy Framework  

(a) Article 4.2 (in Part 2) lists the policy documents, plans and strategies 
which form part of the policy framework. 

(b) Plans, policies and strategies falling within article 4.2 and requiring 
ministerial approval will be approved first by the Full Council.  The 
Cabinet has the power to agree any amendments required by the 
minister etc. and for implementing those plans, policies and strategies.
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Part 4  D 
 

CABINET PROCEDURE RULES 
 
1.     THE CABINET 

 
1.1   Cabinet Decisions 

 
The arrangements for the discharge of executive functions are as set out in the 
executive arrangements adopted by the Council and set out in Part 3C and the 
Scheme of delegation to Officers in Part 3E.  These provide for executive functions 
to be discharged by: 

 
(a)    the Cabinet as a whole; 

 
(b)    a Cabinet committee or sub-committee; 

(c)    an individual Cabinet member; 

(d)    an officer; 
 

(e)    joint arrangements; 
 

(f)     another local authority. 
 
1.2   Sub-Delegation 

 
(a) Where the Cabinet, a Cabinet committee or sub-committee, or an 

individual Cabinet member is responsible for an executive function, they 
may delegate further but not to a non-cabinet member. 

 
(b) Unless the Leader directs otherwise, if the Leader delegates functions to 

the Cabinet, then the Cabinet may delegate further to a Cabinet 
committee or sub-committee or to an officer. 

 
(c) Unless the Leader directs otherwise, a Cabinet committee to whom functions 

have been delegated by the Leader may delegate further to a sub-committee 
or to an officer. 

 
(d) Even where executive functions have been delegated, that fact does not 

prevent the discharge of delegated functions by the person or body who 
delegated. 

 
(e)      Portfolio descriptions of Cabinet members are set out in Part 3  D of this 

Constitution
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1.3   Conflicts of Interest 
 

Cabinet members shall act in accordance with the Council's Code of Conduct for 
Councillors in Part 5 of this Constitution. 

 
1.4   Meetings of the Cabinet 

 
(a)    The Cabinet shall meet according to the dates determined by the Cabinet. 

As Chair of the Cabinet, the Leader shall, in consultation with the Chief 
Executive, convene additional meetings, cancel or reschedule meetings, as 
necessary, to enable the efficient and smooth operation of Cabinet business. 
Any changes to Cabinet dates which will impact on the Overview & Scrutiny 
Commission will be agreed in consultation with the Chair of the Commission 
and the Leader of the Opposition. 

 
(b) Meetings of the Cabinet will be held in the Civic Centre or another location to 

be agreed by the Leader.   Meetings will begin at 7:15 p.m., unless 
determined otherwise and shall last no more than three hours. 

 
(c) Meetings of the Cabinet shall be open to any councillor, the media and the 

public. If the business under consideration is exempt or confidential as 
determined under the Access to Information Rules set out in Part 4 of this 
Constitution, then the meeting will not be open to the media or the public. If in 
the reasonable opinion of the Leader a councillor who is not a member of the 
Cabinet requires access to the information under discussion in any part of a 
meeting during which members of the public have been excluded, that 
councillor shall be permitted to remain in the Cabinet meeting during that 
time, 

 
(d) The Leader or Chair of a Cabinet committee or sub-committee may invite a 

non-Cabinet Council member to participate in the debate on an item of 
business but such member will not have any right to vote on the matter. 

 
(e) Notice of Cabinet, Cabinet committee or sub-committee meetings  will be 

given and the agenda and papers for each meeting will be available in 
compliance with the Access to Information Rules set out in Part 4 of this 
Constitution. 

 
1.5    Quorum 

 
The quorum for a meeting of the Cabinet, Cabinet committee or sub-committee 
shall be three members of the Cabinet, one of whom shall be the Leader or a 
nominated Cabinet member.  For a Cabinet committee or sub-committee meeting, 
the quorum shall be three councillors or one third of the membership of the 
relevant Cabinet committee or sub-committee, whichever is the larger. 

 
 
 
2.     CONDUCT OF CABINET MEETINGS
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2.1   Chairing of Cabinet Meetings 
 

If the Leader is present he/she will preside. In his/her absence, then his or her 
nominee shall preside. 

 
2.3   Conduct of Business 

 
At each meeting of the Cabinet the following business will be conducted: 

(a)    apologies for absence; 

(b)    declarations of interest, if any; 
 

(c)    consideration of the minutes of the last meeting; 
 

(d) matters referred to the Cabinet (whether by the Overview and Scrutiny 
Commission or by the Council) for reconsideration by the Cabinet in 
accordance with the call-in provisions contained in the Overview and 
Scrutiny Procedure Rules or the Budget and Policy Framework Procedure 
Rules set out in Part 4 of this Constitution; 

 
(e) consideration of reports from the Overview and Scrutiny Commission or 

panels 
 

(f)     other matters set out in the agenda for the meeting, 
 
2.4   Consultation 

 
All reports to the Cabinet from any Cabinet member or an officer on proposals 
relating to the budget and policy framework must contain details of the nature and 
extent of consultation with stakeholders and relevant Overview and Scrutiny 
panels, and the outcome of that consultation. Reports about other matters will set 
out the details and outcome of consultation as appropriate. The level of 
consultation required will be appropriate to the nature of the matter under 
consideration. So far as possible Cabinet Members will consult with the relevant 
Overview and Scrutiny panel(s) before responding to consultations by outside 
bodies. 

 
2.5   Inclusion of Items on the Cabinet Agenda 

 
(a) There will be a standing item on the agenda of each meeting of the Cabinet 

for matters referred by the Overview and Scrutiny Commission. In addition to 
any Best Value reviews, there may be up to 4 items referred for 
reconsideration by the decision-maker in accordance with the call-in 
procedures and up to 2 other reports from the Overview and Scrutiny 
Commission, per Cabinet meeting, unless agreed otherwise by the Leader. 

 
(b) The Chief Finance Officer and/or the Monitoring Officer may include an item 

for consideration on the agenda of a Cabinet meeting and may require the 
Proper Officer to call such a meeting in pursuance of their statutory duties
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(c)    Otherwise the agenda for Cabinet meetings will be drawn up by the Chief 
Executive in consultation with the Leader of the Council. 
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Part 4  E 
 

OVERVIEW AND SCRUTINY PROCEDURE RULES 
 

1. THE ROLE OF OVERVIEW AND SCRUTINY  
  
 Without prejudice to any role prescribed by statute, the role of Overview and 

Scrutiny is to hold the Cabinet to account, to review and develop policy and to 
scrutinise the work and impact of external agencies on the local community 

 
2. DISTRIBUTION OF OVERVIEW AND SCRUTINY FUNCTIONS  
 

The responsibilities for the overview and scrutiny functions identified in 
Articles 6 of this Constitution will be distributed as follows: 

 
(a) The Overview and Scrutiny Commission shall be responsible for: 
 

(i) Co-ordinating of the annual input of the overview and scrutiny panels to 
business plan and budget formulation processes;  

 
(ii) Identifying issues for in-depth study by the commission and to set up 

task-and finish groups for cross-cutting and/or strategic issues which 
fall outside the remit of a single panel (or which the panel does not 
regard as a priority); 
 

(iii) Hearing call-ins of decision; 
 

(iv) Putting forward suggestions for review topics to the scrutiny panels for 
consideration when panels set their work programmes; 
 

(v) Keeping under review the effectiveness of the overview and scrutiny 
function and to recommend where appropriate changes in structure, 
processes or ways of working; and 
 

(vi) Acting as a co-ordination mechanism with the Cabinet, to facilitate 
O  
 

(vii) Receiving and considering references from councillors under the 

should be the subject of formal scrutiny, and carrying out such scrutiny 
or referring appropriate matters to relevant scrutiny panels. 
 

(b) Within their terms of reference, the overview and scrutiny panels will be 
responsible for the following;  

 
(i) Pre-decision scrutiny within their terms of reference; 
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(ii) Performance monitoring and review within their terms of reference; 

 
(iii) Hearing call-ins of decisions that fall within their remit and have not 

been subject to pre-decision scrutiny; 
 

(iv) 
framework set by the scrutiny commission; and  
 

(v) To identify and carry out selectively, through task-and-finish groups, in-
depth policy development or review projects, using agreed criteria, and 
within the framework of an overall programme of such projects 
 

(vi) Undertaking scrutiny activity in relation to any matter referred to it by the 
Overview and Scrutiny Commission following the consideration by the 
Commission of any Councillor Call for Action 

 
3 TERMS OF REFERENCE 
 

The Overview and Scrutiny Commission and panels will carry out the above 
functions within the following terms of reference: 

 
Title Scope 
Overview & 
Scrutiny 
Commission  
 

 Cross-cutting & strategic matters  
 Overall responsibility for scrutiny of the development of 

the budget and business plan  
 The overall approach to partnership arrangements  
 Responsibility for keeping scrutiny under review, 

including structures, processes, the Scrutiny Handbook 
and the Overview & Scrutiny Annual Report  

 Scrutiny of issues relating to Safer and Stronger 
Communities, including:  

 Formal crime and disorder scrutiny, including 

the Police & Justice Act 2006  
 Safer communities, including the role of the crime and 

disorder reduction partnership, safer neighbourhood 
teams, antisocial behaviour, drugs and alcohol 
treatment, domestic violence and road safety  

 Stronger communities, including community leadership 
and community empowerment  

 Supporting the voluntary and community sector, 
including the Compact and capacity building  

 Community engagement, including active citizenship, 
involvement and consultation  

 Community cohesion  
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 Diversity & equalities, as related to service delivery 
Scrutiny of issues relating to corporate capacity, 
including:  

 Financial monitoring  
 Communications  
 Legal  
 Human resources  
 IT  
 Customer service and  
 The performance monitoring framework 

Sustainable 
Communities 
Overview and 
Scrutiny Panel 
 

 
Scrutiny of issues relating to Sustainable Communities, 
including:  
 Housing, including housing need, affordable housing 

and private sector housing  
 Environmental sustainability, including energy, waste 

management, parks & open spaces and the built 
environment  

 Culture, including tourism, museums, arts, sports & 
leisure  

 Enterprise and skills, including regeneration, 
employment, adult education & libraries  

 Transport  
Healthier 
Communities and 
Older People 
Overview and 
Scrutiny Panel 

Scrutiny of issues relating to Healthier Communities and 
Older People, including:  
 Formal health scrutiny, including discharging the 

Social Care Act 2001  
 Health, including promoting good health and healthy 

lifestyles, mental health and reducing health inequalities  
 

social care)  
 Active aging  
 Access to care and health services  

 
Children and 
Young People 
Overview and 
Scrutiny Panel 

Scrutiny of issues relating to Children and Young People, 
including:  
  
 Education, including school standards, special 

educational needs, the extended schools programme 
and the healthy schools initiative 

 Youth services and youth engagement, including the, 
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4. MEMBERSHIP  

 
The Council will appoint members to the Overview & Scrutiny Commission and 
panels at its Annual Council meeting.  All councillors except members of the 
Cabinet may be members of the Overview and Scrutiny Commission or panels. 
However, no councillor may be involved in scrutinising a decision in which he/she 
has been directly involved.  
 

5. CO-OPTEES 
 
The Overview and Scrutiny Commission may appoint a number of people to 
participate as non-voting co-optees.  
 
Co-optees appointed to the Commission or any panel shall undertake to be bound 

 
 
6.  EDUCATION REPRESENTATIVES 

 
The Overview and Scrutiny Commission and the Children and Young People 
Overview and Scrutiny Panel shall include in its membership the following voting 
representatives when dealing with education matters: 
 
(a)  one Church of England diocesan representative; 

 
(b)  one Roman Catholic diocesan representative; and 

 
(c) two parent governors. 
 
These representatives have automatic rights of co-option and voting powers in 
connection with matters concerning the duties and functions of the Council as a 
Local Education Authority.  When the Commission and/or relevant Panel deals 
with other matters, these representatives may be present and may speak but will 
have no right to vote. 

 
7. MEETINGS OF THE OVERVIEW AND SCRUTINY COMMISSION AND PANELS 

 
There will be at least five ordinary meetings of the Overview and Scrutiny 
Commission each year.  In addition, extraordinary meetings may be called from 
time to time, as and when appropriate. The Chair of the Commission has the 
power to convene additional meetings to consider business or to cancel a meeting 
for lack of business or to reschedule a meeting, having first consulted with the 
designated representatives of all groups recognised by the Council.  In addition, 
extraordinary meetings of the Commission may be called by the proper officer if 
he/she considers it necessary.  
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The calendar of meetings for the Commission and Panels is set annually by full 
Council following consultation with their chair. In exceptional circumstances the 
Chief Executive may vary the date, time or place of any scheduled meeting or call-
in meeting or cancel such a meeting with the consent of the Chair of the 
Commission or Panel and after consultation with the members of the body. The 
reasons for the variation shall be recorded at the rearranged or, in the case of 
cancellation, the next meeting.  

 
8. QUORUM 

 
The quorum for the Overview and Scrutiny Commission and panels will be one 
quarter of the whole number of members or a minimum of three members as 
prescribed by Rule 5.4 of the Council Procedure Rules in Part 4-A of this 
Constitution. 

 
9. CHAIRING OVERVIEW AND SCRUTINY COMMISSION AND PANELS 

MEETINGS 
 
(a) Selection.   The Council will appoint the Chair and Vice Chair of the 

Overview and Scrutiny Commission and any of its scrutiny panels at its 
Annual Council meeting.  In each case the Chair and Vice Chair for each 
body will not be from the same political party.  In the event of a vacancy 
during the council year, the Council will appoint a new Chair at the first 
meeting following the resignation of the Chair. All panel chairs are to be 
members of the Overview and Scrutiny Commission. 

 
(b) Powers of the Chair.  The Chair of the Overview and Scrutiny Commission 

will have the powers:  
  
(i) To uphold and promote the purposes of the Constitution, and to 

interpret the Constitution when necessary;  
 
(ii) To preside over meetings of the Commission/Panels so that its 

business can be carried out efficiently and with regard to the rights of 
councillors and the interests of the community;  

 
(iii) To ensure that the Commission/panel meeting is a forum for the debate 

of matters of concern to the local community and the place at which 
members who are not in the Cabinet are able to hold the Cabinet to 
account; and 

 
(iv) To promote public involvement in the Commission/P  
 
 In addition, the Commission may confer powers for chairs of the 

Commission/ Panels that are 
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(i) Designed to uphold the purposes of the constitution; 
 
(ii) Designed to ensure that business can be carried out efficiently with 

regards to the rights of councillors and the interests of the  community; 
 
(iii) Designed to ensure that the meeting is a place for debate; and 
 
(iv) Designed to promote public involvement in the Commission/Panel 

activities. 
 
(c) Work Programme. Subject to the coordination role of the Overview and 

Scrutiny Commission, the Overview and Scrutiny Commission and the panels 
will be responsible for setting their own work programme and in doing so 
shall take into account wishes of all members on that scrutiny body.  
 

10. AGENDA ITEMS 
 

(a) Any member of the Overview and Scrutiny Commission or panel shall be 
entitled to give notice to the Proper Officer that he/she wishes an item 
relevant to the functions of the Commission or panel to be included on the 
agenda for the next available meeting of the Commission or panel. On 
receipt of such a request the Proper Officer will ensure that it is included on 
the agenda for the next available meeting, having due regard to the Access 
to Information provisions. 
 

(b) Any member of the Council wishing to include an item on the agenda of the 
Overview & Scrutiny Commission or a panel when they do not sit on the body 
concerned, may give written notice to the Proper Officer that they wish an 
item, other than an item for call-in, to be included on the agenda of the 
Commission or relevant panel. This item may be identified as a result of a 
Councillor Call for A
then he/she will include the item for consideration by the Commission or 
panel on its first available agenda having due regard to the Access to 
Information Provisions.   

 
(c) For call-in requests, see Rule 17, below, 

 
(d) The Overview and Scrutiny Commission/panel will also respond, as soon as 

its work programme permits, to requests from the Council and or the Cabinet 
to review particular areas of Council activity. 

 
 
 
11.  PRE-DECISION POLICY DEVELOPMENT AND REVIEW OF THE FORWARD 
 PLAN 
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(a) The Overview and Scrutiny Panels will contribute to the development of 
Council policy by identifying and prioritising areas for policy development 
input, subject to work programme decisions of the Overview and Scrutiny 
Commission.  In so doing, the panels will: 
 
(i) examine and 

Framework as set out in Article 4; 
 
(ii) review the forward plan and consider which issues / reports /  proposals 

they wish to examine in detail before a decision is made; 
 

(iii) undertake a detailed examination of any proposal in (ii) above, 
investigating alternatives, timeframes, costings, consultation processes, 
seeking background or any other relevant information and formulating 
recommendations which may be passed to the decision-maker as is 
appropriate, before the formal decision is made; 

 
(viii) consult with Cabinet members, Chief Officers, Heads of Service or their 

nominees. 
 
(b) The Overview and Scrutiny Commission and/or panels may hold enquiries 

and investigate the available options for future direction in policy 
development and may appoint advisers and assessors to assist them in this 
process. They may go on site visits, conduct public surveys, hold public 
meetings, commission research and do all other things that they reasonably 
consider necessary, to inform their deliberations. They may ask witnesses to 
attend to address them on any matter under consideration and may pay to 
any advisers, assessors and witnesses a reasonable fee and expenses for 
doing so. 

 
(c) The role of the Overview and Scrutiny Commission in relation to the 

budget and policy framework is set out in detail 
in the Budget and Policy Framework Procedure Rules Part 4-C. 

 
12. PRE-DECISION POLICY REPORTS FROM OVERVIEW AND SCRUTINY 

COMMISSION 
 
(a)  Once it has formed recommendations on proposals for policy development, 

the Overview and Scrutiny Commission will prepare a formal report and 
submit it to the Proper Officer for consideration by the Cabinet and/or the 
Council as appropriate. 

 
(b) The agenda for Cabinet meetings shall include a standing item for pre-

decision policy matters referred to it by the Overview and Scrutiny 
Commission in accordance with Cabinet Procedure Rule 2.5(a).   
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(c) The Cabinet and/or the Council as appropriate shall respond to the report of 
the Overview and Scrutiny Commission/panel within 2 months of it being 
considered at the meeting of Cabinet/ Council. 

 
(d) In preparing reports for Cabinet Meetings, Cabinet members and officers will 

have regard to the comments and issues raised by the overview and scrutiny 
pre-decision review process. 

 
13. REVIEW AND SCRUTINY OF DECISIONS  
 

(a)  The Overview and Scrutiny Commission or panel may review and scrutinise 
decisions made or actions taken in connection with the discharge of any 
Council functions.  These reviews may take one of two forms: 

 
(i) after the decision is made and implemented; or 
 
(ii) after the decision is made but before it is implemented in accordance 

-  
 
(b) In addition to reviewing relevant documentation for these reviews, the 

Commission or relevant panel may wish to question Cabinet members, 
Chairs of non-executive committees, Chief Officers, Heads of Service, or 
their nominees.  In particular the Commission or panel may seek 
explanations about the following in relation to matters within their remit: 
 
(i)  any particular decision or series of decisions; 

 
(ii) the extent to which the actions taken implement Council policy;  and/or 

 
(iii)  their performance. 

 
(c) Members of the Cabinet, Chief Officers, Heads of Service or their nominees 

will be required to attend; where: 
 
(i) the Chair of the Commission or panel informs the Proper Officer of the 

request in writing or electronically; 
 
(ii) the Proper Officer informs the member or officer in writing giving at least 

5 working days notice of the meeting at which he/she is to attend; 
 
(iii) the notice will state the nature of the item on which he/she is  to attend 

and whether any papers should be produced.  Where the Commission 
or panel seeks the production of a report, then the member or officer 
concerned will be given sufficient notice to allow for preparation of that 
documentation; 
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(iv) Any member of the Cabinet , or any officer formally required to attend a 
meeting to answer questions is subject to a duty to do so. Where, in 
exceptional circumstances, an officer, or his or her nominee, is unable 
to attend on the specified date, then the Commission or panel will 
arrange an alternative date in consultation with the officer, or his or her 
nominee.  Chief Officers and Heads of Service should ensure that 
officers nominated to appear have the appropriate knowledge and 
responsibilities; 

 
(v) those appearing before the Commission or panel shall not be required 

to answer any questions which, in the opinion of the Monitoring Officer , 
could render the Council liable to legal proceedings in any court or 
tribunal; 

 
(vi) appearances before the Commission or panel will always be conducted 

in accordance with the member/officer protocol; and 
 
(vii) Any person required to attend a meeting to answer questions is not 

obliged to answer any question which he/she would be entitled to refuse 
to answer in court proceedings. 

 
14. 

DOCUMENTS 
 

In addition to their rights as councillors, members of the Overview and Scrutiny 
Commission and panels have the additional right to documents, and to notice of 
meetings as set out in the Access to Information Procedure Rules in Part 4 B of 
this Constitution. 

 
15. ATTENDANCE BY OTHERS AT POLICY DEVELOPMENT OR REVIEW 

MEETINGS 
 
The Overview and Scrutiny Commission or panel may invite people other than 
those referred to in paragraph 13 above to address it, discuss issues and/or 
answer questions. It may for example wish to hear from residents, stakeholders 
and members and officers in other parts of the public sector and may invite such 
people to attend. 

 
16. CALL-IN 
 

(a) General.  Key decisions and Executive Non Key decisions (as defined by 
Articles 13(3)(b) and (c) of this constitution are subject to call in for 
consideration by the Overview and Scrutiny Commission before the decision 
is implemented. Call in should only be used in exceptional circumstances and 
a request for call in should only be agreed if either: 
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a) there are reasons to consider that the decision concerned was contrary to 
the policy framework or contrary to or not wholly in accordance with the 
budget; or 
 

(b) There is evidence which suggests that the decision taken did not accord with 
the principles of decision making set out in Article 13.2 and repeated at 
paragraph d below; and 
 

(c)  a proper and timely request for call-in has been made. 
 

(d) Principles of Decision-Making.  All decisions of the Council will be made in 
accordance with the following principles: 
 
(i) proportionality (i.e. the action must be proportionate to the desired 

outcome); 
 
(ii) due consultation and the taking of professional advice from officers; 
 
(iii) respect for human rights and equalities; 
 
(iv) a presumption in favour of openness; 
 
(v) clarity of aims and desired outcomes; 
 
(vi) consideration and evaluation of alternatives; 
 
(vii) irrelevant matters must be ignored. 

 
(e) Requirements for Call-In Consideration 

 
In order to ensure that call-in is not abused, nor causes unreasonable delay, 
the following requirements must be fully satisfied before a matter will be 
considered for call-in: 
 
(i) at least three members of the Council must request call-in of the 

decision; 
 
(ii) the request for call-in must specify the reason for the call-in in sufficient 

detail to allow the Monitoring Officer to decide whether it is a valid call in 
 
(iii) the request for call-in must be received by the Chief Executive by 12 

noon on the third working day following publication of the decision.  The 
request for call-in should either be a signed paper copy or an electronic 
copy sent from the councillors own e-mail account; 
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(iv) the decision for which call in consideration is requested must not have 
been subject to a prior call-in request. 

 
(f) Publication of Decision. When a decision is made by the Cabinet, a 

Cabinet Committee or an individual Cabinet member, or a key decision or a 
non-key executive decision (as defined in Article 13.3 (c) (i))   is made by an 
officer with delegated authority from the Cabinet or under joint arrangements, 
the decision will be published, including where possible by electronic means, 
and shall be available at the main offices of the Council normally within 2 
days of being made. 

 
That notice will bear the date on which it is published and will specify when 
the decision will come into force, and may then be implemented, unless a 
proper and timely call in request has been made in accordance with this Rule  

 
(g) Consideration of Call-In Requests.  Upon receipt of any call-in requests, 
 the Monitoring Officer will assess the call-in form(s) and the specified 
 evidence of the alleged breach or breaches of the principles of decision 
 making to determine whether the requirements set out above have been met.  
 

The Monitoring Officer will forward all call-in requests that comply with the 
above to the Chair of the relevant Overview and Scrutiny Commission/ panel 
for consideration by the Commission/ panel at the next scheduled meeting.  If 
in the view of the Monitoring Officer, any delay in considering the call in 
would be likely to be prejudicial, s/he may arrange for a special meeting of 
the Commission or Panel to be called, having first consulted the Chair of that 
body. 

 
(h) Outcomes of Call-In.  Having considered the called-in decision, and subject 

to paragraph (i) below, the Overview and Scrutiny Commission or Panel may:  
 
(i) either refer it back to the decision making person or body for 

reconsideration, setting out in writing the nature of its concerns.  If it is 
referred back to an individual Cabinet Member or an officer exercising 
delegated authority, he/she shall then reconsider within a further 5 
working days. If it is referred back to the Cabinet, the Chief Executive 
shall either call a meeting of the Cabinet on such date as he/she may 
determine, or place the matter on the agenda for the next scheduled 
meeting if, in his/her judgment, any resulting delay would not be 
prejudicial. The decision maker may amend the decision or not, before 
adopting a final decision which will be explained in writing; or 
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(iii) decide not to refer the matter back to the decision making person or 
body, in which case the decision shall take effect immediately. 
 

(i) Where the Commission considers that that the decision is or would be 
contrary to the Policy and Framework or contrary to or nor wholly in 
accordance with the Budget, the provisions of paragraph 5 of the Budget and 
Policy Framework Procedure Rules set out in Part 4 C of this constitution 
shall apply 
 

(j) held. 
 

 
17. CALL-IN AND URGENCY 

 
(a) The call-in procedure set out above shall not apply where the decision being 

taken is urgent. A decision will be urgent if any delay likely to be caused by 
the call-
interests. 

  
(b) The decision taker (if an individual) or the Chair of the body making the 

decision shall obtain the agreement of the Chair, or in their absence the Vice 
Chair, of the Overview & Scrutiny Commission that the taking of the decision 
cannot be reasonably deferred.  If the Chair or Vice-Chair of the Overview 
and Scrutiny Commission are unable to act then the agreement of the Mayor 
or the Deputy Mayor in his or her absence, will suffice. 

 
(c) The record of the decision, and notice by which it is made public shall state 

whether in the opinion of the decision-making person or body, the decision is 
an urgent one, and therefore not subject to call-in.  Decisions taken as a 
matter of urgency must be reported to the next available meeting of the 
Council, together with the reasons for urgency. 

 
(d) The operation of the provisions relating to call-in and urgency shall be 

monitored annually, and a report submitted to Council with proposals for 
review if necessary, within the Scrutiny Annual Report.  
 

18.  PROCEDURE AT OVERVIEW AND SCRUTINY COMMISSION MEETINGS 
 
(a)  The Overview and Scrutiny Commission and/or panels shall consider the 

following business: 
 
(i) apologies for absence; 
 
(ii) minutes of the last meeting; 
 
(iii) declarations of interest  
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(iv) consideration of matters properly referred to the Commission for a 

decision in relation to call-in of a decision; 
 
(v) responses of the Cabinet to reports of the overview and scrutiny 

committee;  
 
(vi) consideration of matters in the forward plan; and 
 
(vii)  the business otherwise set out on the agenda for the meeting. 

 
(b)  Where the Overview and Scrutiny Commission or panel conducts 

investigations (e.g. with a view to policy development), the Commission or 
panel may also ask people to attend to give evidence at committee meetings 
which are to be conducted in accordance with the following principles: 

 
(i)  that the investigation be conducted fairly and all members of the 

commission or panel be given the opportunity to ask questions of 
attendees, and to contribute and speak; 

 
(ii)  that those assisting the Commission by giving evidence be treated with 

respect and courtesy; and 
 
(iii)  that the investigation be conducted so as to maximise the efficiency of 

the investigation or analysis. 
 

(c)  Following any investigation or review, the Commission shall prepare a report, 
for submission to the Cabinet and/or Council as appropriate and shall make 
its report and findings public. 
 

19.  INVOLVEMENT OF STAFFSIDE 
 

When the Overview & Scrutiny Commission or any of its panels are in public 
session, representatives of Staffside may attend meetings and will be given the 
opportunity to present material, discuss issues and answer questions, in 
accordance with the agenda, to enable the Commission or panels to take account 
of issues raised and material presented in their reports and recommendations.  
Representatives of Staffside may only be present or contribute to meetings when 
confidential or exempt information is discussed with the permission of the Chair of 
the Commission or panel. 

 
20. DEPUTATIONS AT MEETINGS 
 

(a) Any group or society likely to be affected by a matter which appears on an 
Overview and Scrutiny Commission / panel agenda may ask that a 
deputation should be received by that body.  Such request shall be made to 
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the Chief Executive by telephone, email or letter by 12 noon on the day 
before the meeting to which it relates.  The group or society making the 
request shall indicate the matter to which the request relates, the number 
(which shall not exceed 5), and names and addresses of the persons who 
will form the deputation and the member of the deputation who will speak for 
them.  

 
(b) On being called by the Chair, the person speaking for the deputation may 

speak for up to 5 minutes making such remarks as he / she thinks fit, 
provided that such shall relate to the matter indicated when the request was 
made, and that they do not make a personal attack upon any person.   

 
(c) The Commission  / panel may, during a further period not exceeding 5 minutes 

for each deputation, ask questions of those attending.  Such questions shall 
be asked and answered without discussion. 

 
(d) Thereafter the deputation shall withdraw, save that by resolution of the 

Commission / panel these times periods may be extended. 
 
(e) No deputation shall appear before the Commission or panel within 6 months 

after a deputation has appeared before the Commission / panel with the 
same or similar objects. 

 
(f) Deputations will not be received on subjects that have a general application 

to all or a substantial portion of the residents of the borough. 
 
(g) The Chair(s) shall have discretion to agree alternative arrangements to the 

procedure set out above in exceptional circumstances. 
 
(h) Political parties and / or political groups shall not be entitled to use this 

procedure.  
 
(i) Members of the Cabinet may attend and speak at Overview and Scrutiny 

Commission and panel meetings 
 
21. PROVISIONS IN RESPECT OF HEALTH 
 

(a) The Overview and Scrutiny Commission (or the Healthier Communities and 
Older People Overview and Scrutiny Panel acting on behalf of the 
Commission) may review and scrutinise any matter relating to the planning, 
provision and operation of health services within its area and shall in carrying 
out the review and scrutiny of a particular matter: 

 
i) have regard to any guidance issued by the Secretary of State; 
 
ii) invite interested parties to comment on the matter; 
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iii) take account of relevant information available to it and in particular 

relevant information provided by the Healthwatch Merton pursuant to a 
referral; 

 
iv) an Overview and Scrutiny Committee when making reports and 

recommendations to the Council and/or the local NHS bodies shall 
include: 
 
 an explanation of the matter reviewed or scrutinised; 
 a summary of the evidence considered; 
 a list of the participants involved in the review or scrutiny; 
 any recommendations on the matter reviewed or scrutinised. 

 
(b) Where an Overview and Scrutiny Commission requests a response from a 

local NHS body to whom it has made a report or recommendation, that body 
shall respond in writing to the Commission within 28 days of the request. 

 
(c) When considering any proposal (with certain exclusions) for a substantial 

development or variation in respect of health services, then the local NHS 
body is required to consult the Overview and Scrutiny Commission.  The 
local NHS body may specify a date for comments on the proposal and 
depending on the timescales it may be necessary to convene special 
meetings of the Overview and Scrutiny Commission. 

 
(d) If the Overview and Scrutiny Commission/ Healthier Communities and Older 

People Overview and Scrutiny Panel considers that the consultation by the 
local NHS body referred to above was inadequate in respect of content, time 
allowed, or reasons given then the Overview and Scrutiny Commission/panel 
may make a written report to the Secretary of State.  The Overview and 
Scrutiny Commission/Healthier Communities and Older People Overview and 
Scrutiny panel may also send a written report to the Secretary of State 
setting out reasons why the proposal from the local NHS body is not in the 
interests of the health service within the Council's area. 

 
(e) The local NHS body is under a duty to provide the Overview and Scrutiny 

Commission/Healthier Communities and Older People Overview and Scrutiny 
Panel with such information (with exceptions) as it may reasonably require in 
order to discharge its functions. 

 
(f) The Overview and Scrutiny Commission/Healthier Communities and Older 

People Overview and Scrutiny Panel has powers to require officers of a local 
NHS body to attend before the Commission/Panel to answer such questions 
as appear to the Commission to be necessary for the discharge of its 
functions, with certain exceptions.
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Merton External Scrutiny Protocol 

Introduction 
 
1. 

the Executive to account, to review and develop policy and to scrutinise the work 
and impact of external agencies on the local community. Since the original 
legislation in 2000 that introduced overview and scrutiny to local authorities, 
councils have been granted additional powers under the Health and Social Care 
Act 2001 in order to scrutinise the provision of health services.  

2. New legislation (the Police and Justice Act 2006 and the Local Government and 
Public Involvement in Health Act 2007) now grants similar powers to local 
authorities to enable them to scrutinise effectively both crime and disorder matters 
and the work of Local Strategic Partnerships (LSPs)1. The Councillor Call for 
Action provision of the Local Government and Public Involvement in Health Act 

resolve persistent local service delivery issues of genuine community concern, 
where all efforts by a local councillor to find a solution through local action and 
discussion have been unsuccessful. 

3. These powers are all intended to enable the overview and scrutiny function to hold 
service providers2 to account for their performance, including their work with a 
local authority to meet specific local targets. 

4. These are positive developments: if there is to be further devolution of public 

government needs to strengthen its structures and processes of local 
accountability. 

5. In order for the exercise of these new scrutiny powers to be effective, it is vital that 
all partners and stakeholders are engaged in the process and share a common 
understanding of Overview and Scruti
developed to embody that understanding and set out the rights and responsibilities 
that relate to the parties concerned. 

6. Scrutiny of other organisations external to the Council  whether in the public, 
private or voluntary and community sector  is also a key element of Overview and 

develop their community leadership and place shaping role. For Overview and 
Scrutiny, this includes: 

 involving local people and community organisations in scrutiny activity;  

                                            
1 In Merton, this involves the work of two partnerships: Safer Merton (the Crime and 
Disorder Reduction Partnership) and the Merton Partnership (the LSP). 
2 
agencies or organisations whose activity affects the people who live, work or learn in 
the borough of Merton 
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 developing a dialogue with service providers and other stakeholders outside 
the council;  

 taking up issues of concern to local people;  

 reviewing whether goals are being achieved; and  

 examining what can be done to solve problems and enhance performance 
and achievement. 

7. This protocol is based on good practice principles for scrutiny and the standards 
set out below are intended to be applicable to all scrutiny activities involving 
organisations external to the Council.  

8. A list of documents underpinning this protocol is set out at the end of this 
document. 

 
Aims of Scrutiny 
 
9. The overall aims of scrutiny in Merton are: 

 
partnerships and other service providers on those who live and work in or 
visit Merton, with a view to improving their well-being, improving services and 

 

 To undertake the above work in accordance with the relevant legislation 
governing the operation of overview and scrutiny and with regard to best 
practice.  

 

Underlying Principles of Scrutiny 

10. The following underlying principles of scrutiny have been proved, in Merton and 
elsewhere, to assist in securing effective outcomes and adding value: 

Collaboration 

 Improvement in service delivery can best be achieved through partnerships 
between the Council and other service providers. This shared responsibility 
should be acknowledged in any scrutiny activity undertaken.  

 Increasingly services are provided jointly or as the result of partnerships 
between the local authority and other public sector organisations or other 
partners. Scrutiny activities should therefore also reflect shared priorities, find 
shared solutions and be of mutual benefit.  

 While scrutiny should be constructive and challenging, it will only be 
successful if all partners work together considerately, within a climate of 
mutual respect and good faith. 

 A
Scrutiny Commission is independent of other service providers and partners.  
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Added Value 

 It is vital that scrutiny brings something new to reviews of local service 
provision and does not duplicate the many other forms of performance 
management and inspection that exist for public service providers.  

 Scrutiny activities should make a distinct and positive impact and only be 
carried out where objective review by elected lay representatives will help 
progress to be made.  

 Scrutiny activities should have a clear purpose. There should be a focus on 
improving services for and improving the well-being of those who live and 
work in Merton.  

 The scrutiny process should be proactive in seeking out issues to examine 
that will add most value. 

 Scrutiny should be prepared to examine issues that cross service or agency 
boundaries and make appropriate recommendations to tackle such issues, 
while being mindful of their potential implications for external organisations. 

 Scrutiny should aim to develop feasible recommendations providing value for 
money by securing benefits that outweigh the costs of implementation. 

Clarity 

 Scrutiny should be a transparent process and encourage open and honest 
discussion. 

 Scrutiny activities should be well planned and timely. 

 Scrutiny of particular issues should be time-limited. 

 Processes and reports should be clear and accessible to the public. 

Knowledge 

 Scrutiny reports must be evidence-based in order to provide credible 
conclusions and recommendations. 

 Although members of scrutiny reviews will want to be informed, and training 
should be provided where appropriate, the scrutiny process is not meant to 

 

 The scrutiny process should also be impartial, in the sense that it should be 
driven by the evidence rather than by a particular standpoint. 

Accessibility 

 It is a fundamental role for the scrutiny process to ensure that there is full and 
equal access to the democratic process through public involvement and 
engagement.  

 The views and ideas of service users (and non-users), service providers and 
organisations and other agencies with an interest in the subject under review 
are all valuable in effective scrutiny. Scrutiny should involve all stakeholders 
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and take account of views of service users and the public, with particular 
efforts to engage groups that are harder to reach.  

 Constructive engagement and clear lines of communication should enable a 
two-way flow of information between scrutiny and all those involved, including 
feedback of results.  

 
Providing information to scrutiny 
 
11. Overview and scrutiny will respect the requirements and provisions of the Data 

Protection Act 1998. The provision of information to scrutiny will be governed by 
relevant legislation3 and established protocols for the sharing of data.  

12. Requests for information from scrutiny will clearly identify why the information is 
needed and what it is to be used for to enable the request recipient(s) to identify 
the appropriate information to be provided. 

13. To facilitate the scrutiny process, relevant information will be pro-actively provided 
and requests for information promptly dealt with.  

14. Where information requested is readily available and routinely collected, it will be 
provided within two weeks of receipt of the request.  

 
Notice of required attendance at scrutiny meetings and/or submission of written 

reports 
 
15. Forward planning of Overvie

work programmes will normally ensure the provision of reasonable notice of 
requests for information/ the submission of written reports and/or required 

 

16. All requests will contain a clear explanation setting out what is required and will be 
accompanied by information about the purpose and nature of the scrutiny. Advice 
from participating organisations will be taken by the Overview and Scrutiny 
Commission and Scrutiny Panels as to who is best placed to attend on their behalf 
in view of the issue to be scrutinised. 

17. While some organisations (such as local NHS bodies under the Health & Social 
 

Police and Justice Act 2006) are required by legislation to attend scrutiny meetings 

                                            
3 For example, under the Police and Justice Act 2006 (c. 48), Schedule 9 Amendments 
to the Crime and Disorder Act 1998, 5 (4), the provision to overview and scrutiny panels 
personal data (within the meaning of the Data Protection Act 1998) is excluded; and 
under the Local Authority (Overview and Scrutiny Committees Health Scrutiny 
Functions) Regulations 2002, Statutory Instrument No.3048 (2002), so is the provision 
of confidential information which relates to and identifies a living individual.  
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if summoned, it is hoped that other organisations not under such obligation will be 
willing to engage constructively with scrutiny and attend when requested to do so.   

  
Format, sign-off and final deadlines for written reports 
 
18. 

reports to the Overview and Scrutiny Commission and Scrutiny Panels. An 
electronic copy of the scrutiny report format, including advice to report authors, will 
be provided by a Democratic Services officer whenever a report is being 
requested. 

19. All reports to the Overview and Scrutiny Commission/ Scrutiny Panels must be 
submitted, in the first instance, to the relevant Scrutiny Officer by the deadline 
stated in the timetable provided by the Democratic Services Officer to meet the 
requirements of Access to Information legislation.   

20. Once received, the Scrutiny Officer will arrange internal sign-off of the covering 
report.  This may include the addition of information on any legal, financial or other 
significant implications of the report for Merton Council. 
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Availability of meeting papers 
 
21. Papers for meetings of the Overview and Scrutiny Commission and scrutiny 

panels will be sent by the Scrutiny Officer to the appropriate partner scrutiny lead 
and also to those who are providing reports and/or making presentations at each 
particular meeting. Papers are dispatched so as to allow at least 5 full working 
days between dispatch and the scrutiny meeting, in order to meet the 
requirements of Access to Information legislation and enable interested parties to 
read the documents.   

22. Arrangements will be made with partnerships to ensure that participating 
organisations/member bodies receive agendas and relevant papers. Any other 
organisations wishing to receive papers on a regular basis can ask the Scrutiny 
Officer to add them to the distribution list. 

23. 
www.merton.gov.uk/committee  

 
Style and conduct of meetings 

24. Where external organisations are invited to attend scrutiny meetings, the meetings 
will be conducted in accordance with the principles and procedures set out in the 
Scrutiny Procedure Rules and Access to Information Procedure Rules of Merton 

titution. In particular:  

 those attending scrutiny meetings will be given an indication of the likely time 
they will be asked to participate and the duration of  their involvement in the 
meeting: as far as possible, all members of the panel will ensure that this is 
honoured; 

 those assisting a scrutiny panel by giving evidence will be treated with 
respect and courtesy;  

 meetings will be conducted fairly and non-aggressively and in a manner that 
seeks out information, rather than placing blame;   

 all members of the panel will be given the opportunity to ask questions of 
attendees, and to contribute and speak; 

 attendees are expected to maintain a positive and objective style of 
discussion and answer questions honestly and openly;  

 everyone who attends meetings is expected to use jargon-free language as 
far as possible; and 

 every person who attends a meeting to give evidence or answer questions 
shall identify themselves, state the capacity in which they attend and their 
authority to speak on behalf of any body or organisation  and if required 
declare any personal interest in the business of the meeting. 
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25. 
be as transparent as possible. But there is provision for meetings or parts of 
meetings to be held in private, with the press and public excluded, in order to 
consider exempt or confidential information (as defined by the Local Government 
Act 1972).4  Advice is available from the Scrutiny Team if all or some of evidence 
to be submitted to a panel might fall into either of these categories.   

 
The involvement of other organisations/groups and members of the public 

26. The input of other organisations and groups is recognised as being essential to the 
success of scrutiny.  

27. Where organisations or groups are formally invited, in advance of the relevant 
Panel meeting, to make a presentation to - or ask questions at - the Panel on a 
scrutiny matter, the appropriate partner lead(s) will normally be notified at the 
earliest opportunity. In any event, formal presentations should normally be 
indicated on the agenda.  

28. Organisations/groups and any other members of the public attending meetings (as 
either representatives of organisations/groups or as individuals) will not be 
required to provide their questions in advance of the meeting. 

29. Where scrutiny seeks to engage with the third sector (voluntary and community 
groups), it will respect the principles of the Merton Compact.5 

 

Reports and recommendations 

30. Where the Overview and Scrutiny Commission or a Scrutiny Panel makes a 
written report, including any recommendations, to a partner organisation, the 
report shall include: 

 an explanation of the matter reviewed or scrutinised; 

 a summary of the evidence considered; 

 a list of the participants involved in the review or scrutiny exercise; and 

 any recommendations on the matter reviewed or scrutinised, including an 
indication of the costs associated with implementing the recommendations. 

31. The written report provided to a relevant partner authority must exclude any 
confidential information, and may exclude any relevant exempt information (as 
defined in the Local Government Act 1972). The Overview and Scrutiny 
Commission or Scrutiny Panel may replace so much of the document as discloses 
the information with a summary which does not disclose that information. The 
Overview and Scrutiny Commission or Scrutiny Panel must do so if, in 

                                            
4 More det

-10.5.   
5 http://www.merton.gov.uk/mertoncompact_bookletv3.pdf  
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consequence of excluding the information, the published document or the copy 
provided to the partner authority would be misleading or not reasonably 
comprehensible.  

32. Where appropriate and possible, draft reports will be circulated to the relevant 
body/bodies with an invitation to comment, in writing and to a deadline, on the 

 

33. Final reports and recommendations may also be forwarded to other Council 
committees, organisations and to the media, as the Overview and Scrutiny 
Commission/Scrutiny Panel may determine. 

34. Partner organisations receiving reports and recommendations from the Overview 
and Scrutiny Commission/Scrutiny Panels are expected to respond within a period 
of two months (except for statutory health bodies which are obliged by legislation 
to respond within four weeks). Arrangements will be made to ensure that relevant 
bodies receive copies of such reports or recommendations directly, in advance of 
their appearing on the next available partnership agenda.   
 

Scrutiny reports and recommendations 
 

35. The Local Government and Public Involvement in Health Act 2007 gives the 

partners to have regard to a scrutiny report or any of its recommendations that 
relate to a local improvement target which a) is specified in 
Agreement; and b) relates to a relevant partner authority. These powers are in 
addition to powers (under the Health and Social Care Act 2001 and the Police and 
Justice Act 2006) that already exist requiring consideration of reports and 
recommendations and a response from health service bodies and the authorities 
responsible for crime and disorder strategies. 

36. However, it is expected that all organisations will, in support of the aims of scrutiny 
and in the spirit of the principles set out in paragraph 10, consider and respond to 
all Overview and Scrutiny reports and recommendations addressed to them, 
irrespective of whether they are legally obliged to do so.      

 

Resolving disputes about the protocol 

37. If a partner or external organisation believes that this protocol is not being adhered 
to, the issue should be referred to the Overview and Scrutiny Commission for 
consideration and decision.  

 
Review of protocol 
 
38. This protocol will be reviewed jointly on an annual basis or more frequently if 

experience and circumstances highlight that amendments may need to be made. 
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Availability of support 
 
39. Further advice or information on any aspect of this protocol or on overview and 

scrutiny at Merton Council is available from the Scrutiny Team, Corporate 
Governance, Merton Civic Centre, London Road, Morden SM4 5DX. 

 

Telephone:  020 8545 3864 
E-mail:   scrutiny@merton.gov.uk    
Website:   www.merton.gov.uk/scrutiny  
 

Background documents 
 
40. The following documents underpin this protocol: 

 Local Government Act 2000 

 Health and Social Care Act 2001 

 Local Authority (Overview and Scrutiny Committees Health Scrutiny 
Functions) Regulations 2002, Statutory Instrument No.3048 (2002) 

 Health and Social Care Act 2001  Directions to Local Authorities (Overview 
and Scrutiny Committees, Health Scrutiny Functions) (2003) 

 Local Government Act 2003 

 Police and Justice Act 2006 

 Local Government and Public Involvement in Health Act 2007 

 Overview and Scrutiny of Health  Guidance (2003) 

  

 Overview and Scrutiny Handbook, London Borough of Merton 

 Data Protection Act 1998 
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1.1 To conduct its business efficiently, the Council needs to ensure that it has
sound financial management policies in place and that they are strictly
adhered to.  Part of this process is the establishment of financial regulations
that set out the financial policies of the Authority.  A modern Council should
also be committed to worthwhile innovation, within the regulatory
framework, providing that the necessary risk assessment and approval
safeguards are in place.

1.2 The financial regulations provide clarity about the financial accountabilities
of individuals - the Head of Paid Service, the Monitoring Officer, the Chief
Finance Officer, currently Director of Corporate Services and other chief
officers (departmental directors). Each of the financial regulations sets out
the overarching financial responsibilities.

1.3 This document links financial regulations with other internal regulatory
documents forming part of the Council’s constitution. For example, contract
standing orders, schemes of delegation, the role of Overview and Scrutiny
committees and employee codes of conduct.

1.4 Following formal approval and adoption of the financial regulations, it is the
responsibility of the Chief Finance Officer to implement those financial
regulations by issuing and maintaining detailed financial procedures.

1.5 The financial procedures detail the responsibilities of the Chief Finance
Officer and other chief officers (directors) and identify key controls. They
carry the same importance as financial regulations and are an integral part
of the Council’s framework of internal control

2.1 Financial regulations provide the framework for managing the authority’s
financial affairs.

 They apply to every member and officer of the authority and anyone
acting on its behalf.

 They do not apply where the Council has agreed separate
constitutional arrangements incorporating different Financial
Regulations. This is currently relevant only to schools under "The
Merton Scheme for Local Management of Schools"
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 They do not apply where work is being undertaken by the Council as
agent for another public body under an agreement which requires
compliance with different procedures incorporated into the agency
agreement.

2.2 The regulations identify the financial responsibilities of the full Council,
Cabinet and Overview and Scrutiny members, the Head of Paid Service,
the Monitoring Officer, the Chief Finance Officer and other chief officers
(directors). Chief officers (directors) should maintain a written record where
decision making has been delegated to members of their staff, including
seconded and temporary staff.

Where decisions have been delegated or devolved to other responsible
officers, such as school governors, references to the chief officer in the
regulations should be read as referring to them. (There are separate
regulations for schools based on the authority’s financial regulations)

2.3 All members and staff have a general responsibility for taking reasonable
action to provide for the security of the assets under their control, and for
ensuring that the use of these resources is legal, is properly authorised,
provides value for money and achieves best value.

2.4 The Chief Finance Officer is responsible for maintaining a continuous
review of the financial regulations and submitting any additions or changes
necessary to the Full Council for approval. The Chief Finance Officer is also
responsible for reporting, where appropriate, breaches of the financial
regulations to the Monitoring Officer, the Council and/or to the Cabinet
members.

2.5 The authority’s detailed financial procedures, setting out how the
regulations will be implemented, are contained in a separate document
known as Financial Procedures. The financial procedures do, none the
less, form an integral part of the financial regulations (schools operating
under the local scheme of delegation will refer to a separate financial
procedures document, "On the right track” referring to the most up to date
version at the time.

2.6 Chief Officers (directors) are responsible for ensuring that all staff in their
departments are aware of the existence and content of the authority’s
financial regulations and other internal regulatory documents and that they
comply with them.  They must also ensure that an adequate number of
copies are available for reference within their departments.

2.7 The Chief Finance Officer is responsible for issuing advice and guidance to
underpin the financial regulations that members, officers and others acting
on behalf of the authority are required to follow.
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A.1 Financial management covers all financial accountabilities in relation to the
running of the authority, including the policy framework and budget. Where
there is any discrepancy or inconsistency between these Financial
Regulations and the Constitution, the terms of the constitution will prevail.

A.2 The Full Council is responsible for adopting the authority’s Constitution and
Members’ Code of Conduct and for approving the policy framework and
budget within which the Cabinet operates. It is also responsible for
approving and monitoring compliance with the authority’s overall framework
of accountability and control. The framework is set out in its constitution.
The Full Council is also responsible for monitoring compliance with the
agreed policy and related Cabinet decisions.

A.3 The constitution and procedure rules require the recording and reporting of
decisions taken.  This includes those key decisions delegated by and
decisions taken by the Council and its committees. These delegations and
details of who has responsibility for which decisions are set out in the
Constitution.

A.4 The Cabinet is responsible for proposing the policy framework and budget
to the Full Council, and for discharging Cabinet functions in accordance
with the policy framework and budget.

A.5 Cabinet decisions can be delegated to a committee of the Cabinet, an
individual Cabinet member, an officer or a joint committee.

A.6 The Cabinet is responsible for establishing protocols to ensure that
individual Cabinet members consult with relevant officers before taking a
decision within his or her delegated authority. In doing so, the individual
member must take account of legal and financial liabilities and risk
management issues that may arise from the decision.
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A.7 The Overview and Scrutiny Commission is responsible for participating in
pre-decision policy formulation and for scrutinising Cabinet decisions after
they have been made and for holding the Cabinet to account. The Overview
and Scrutiny Commission is also responsible for making recommendations
on future policy options and for reviewing the general policy and service
delivery of the authority.

A.8 This Committee is established by the Full Council and is responsible for
promoting and maintaining high standards of conduct amongst councillors.
In particular, it is responsible for advising the Council on the adoption and
revision of the Members’ Code of Conduct, and for monitoring the operation
of the code.

A.9 In addition to the items in A8 the Committee oversees the Constitution
(non-executive functions) and makes recommendations to full council; to
approve the Statement of Accounts, Internal and External Audit Matters and
Corporate Governance and deals with other specific matters related to
finance, pension and personnel; and to discharges the functions related to
Health and Safety, Elections and as Corporate Trustee where appropriate.

This committee is required to consider and make recommendations as
appropriate in relation to the activities set out in the agenda item at that
meeting concerned with internal and external audit matters and corporate
governance and liaison with the Authority’s External Auditors.

A.10 Planning, conservation and licensing are not Cabinet functions but are
exercised through the multi-party Planning Applications Committee and the
Licensing Committee under powers delegated by the Full Council. The
Planning Applications Committee and the Licensing Committee both report
to the Full Council.
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A.11 The Head of Paid Service is responsible for the corporate and overall
strategic management of the authority as a whole. He or she must report to
and provide information for the Cabinet, Full Council, the Overview and
Scrutiny Commission and other committees. He or she is responsible for
establishing a framework for management direction, style and standards
and for monitoring the performance of the organisation.  The Head of Paid
Service is also responsible, together with the Monitoring Officer, for the
system of record keeping in relation to all Full Council’s decisions (see
below).

A.12 The Monitoring Officer is responsible for promoting and maintaining high
standards of financial conduct and therefore provides support to the
Standards Committee. The Monitoring Officer will receive and act on
reports made by the Ombudsman and will conduct investigations into such
matters and make reports or recommendations in respect of them to the
Standards and General Purposes Committee.

A.13 The Monitoring Officer must ensure that Cabinet decisions and the reasons
for them are made public.  He or she must also ensure that Council
members are aware of decisions made by the Cabinet and of those made
by officers who have delegated Cabinet responsibility.

A.14 The Monitoring Officer is responsible for advising all councillors and
officers about who has authority to take a particular decision.

A.15 The Monitoring Officer is responsible for advising Cabinet or Full Council
about whether a decision is likely to be considered contrary or not wholly in
accordance with the policy framework.

A.16 The Monitoring Officer (together with the Chief Finance Officer) is
responsible for advising the Cabinet or Full Council about whether decision
is likely to be considered contrary or not wholly in accordance with the
budget. Actions that may be ’contrary to the budget’ include:
 initiating a new policy
 committing expenditure in future years to above the budget level
 incurring interdepartmental transfers above virement limits
 causing the total expenditure financed from Council tax, grants and

corporately held reserves to increase, or to increase by more than a
specified amount.
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A.17 The Monitoring Officer is responsible for maintaining an up-to-date
Constitution.

A.18 The Chief Finance Officer has statutory duties in relation to the financial
administration and stewardship of the authority. This statutory responsibility
cannot be overridden. The statutory duties arise from:
 Section 151 of the Local Government Act 1972
 The Local Government Finance Act 1988
 The Local Government and Housing Act 1989
 The Accounts and Audit Regulations 20011

A.19 The Chief Finance Officer (See "A statement on the role of the Chief
Finance Officer in Local Government" (CIPFA 2010)
 Is a key member of the CMT helping it to develop and implement

strategy and to resource and deliver the organisation’s strategic
objectives sustainably and in the public interest

 is actively involved in, and able to bring influence to bear on, all
material business decisions to ensure immediate and longer term
implications, opportunities and risks are fully considered, and
alignment with the organisation’s financial strategy

 leads the promotion and delivery by the whole organisation of good
financial management so that public money is safeguarded at all
times and used appropriately, economically, efficient and effectively

 leads and directs a finance function that is resourced to be fit for
purpose

 is professionally qualified and suitably experienced

A.20 of the Local Government Finance Act 1988 requires the Chief
Finance Officer to report to the full Council, Cabinet and external auditor if
the authority or one of its officers:

 has made, or is about to make, a decision which involves incurring
unlawful expenditure

 has taken, or is about to take, an unlawful action which has resulted
or would result in a loss or deficiency to the authority

 is about to make an unlawful entry in the authority’s accounts.

Section 114 of the 1988 Act also requires:

 the Chief Finance Officer to nominate a properly qualified member of
staff to deputise should he or she be unable to perform the duties
under section  114 personally

 the authority to provide the Chief Finance Officer with sufficient staff,
accommodation and other resources- including legal advice where
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this is necessary -to carry out the duties under section 114.

A.21 Chief officers (as set out in Article 12.2 of the constitution) are responsible
for:
 ensuring that Cabinet  members are advised of the financial

implications of all proposals and that the financial implications have
been agreed by the Chief Finance Officer

 signing contracts on behalf of the authority.

A.22 It is the responsibility of chief officers to consult with the Chief Finance
Officer and seek approval on any matter liable to affect the authority’s
finances materially, before any commitments are incurred.

A.23 Full Council is responsible for agreeing procedures for virement of
expenditure between budget headings.

A.24 Chief officers are responsible for agreeing in-year virements within
delegated limits, in consultation with the Chief Finance Officer and in
accordance with the scheme of virement.  They must notify the Chief
Finance Officer of all virements. (This is essential even at the lowest level
for accounting purposes and budget monitoring) The scheme of virement is
attached at Annex 1 (Revenue) and Annex 2 (Capital).

A.25 Full Council is responsible for agreeing procedures for carrying forward
under and overspendings on budget headings as part of the scheme of
virement.

A.26 The Chief Finance Officer is responsible for selecting accounting policies
and ensuring that they are applied consistently.

A.27 The Chief Finance Officer is responsible for determining the accounting
procedures and records for the authority.
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A.28 The Chief Finance Officer is responsible for ensuring that the Annual
Statement of Accounts and the Annual Governance Statement are
prepared in accordance with the Code of Practice on Local Authority
Accounting in the United Kingdom:  The General Purposes Committee is
responsible for approving the Annual Statement of Accounts and the
Annual Governance Statement.

A.29 The Chief Finance Officer is responsible for ensuring that the annual
statement of accounts and the Annual Governance Statement are
prepared in accordance with the Code of Practice on Local Authority
Accounting in the United Kingdom: A Statement of Recommended Practice
(CIPFA/LASAAC). The General Purposes Committee is responsible for
approving the Annual Statement of Accounts and the Annual Governance
Statement.
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B.1 Full Council is responsible for agreeing the authority’s policy framework
and budget, which will be proposed by the Cabinet. In terms of financial
planning, the key elements are:
 the  business plan
 the budget
 the capital programme.

B.2 Full Council is responsible for approving the policy framework and budget.
The policy framework is set out in article 4 of the Constitution and includes
a number of plans and strategies approved or to be approved by the
Council.

B.3 Full Council is also responsible for approving procedures for agreeing
variations to approved budgets, plans and strategies forming the policy
framework and for determining the circumstances in which a decision will
be deemed to be contrary to the budget or policy framework.

B.4 Full Council is responsible for setting the level at which the Cabinet may
reallocate budget funds from one service to another. The Cabinet is
responsible for taking in-year decisions on resources and priorities in order
to deliver the budget policy framework within the financial limits set by the
Council.

B.5 The Head of Paid Service is responsible for proposing the business plan to
the Cabinet for consideration before its submission to Full Council for
approval.

B.6 The general format of the budget will be approved by the full Council and
proposed by Cabinet on the advice of the Chief Finance Officer.  The draft
budget should include allocation to different services and projects,
proposed taxation levels and contingency funds.

B.7 Section 25 of the Local Government Act 2003 requires the Chief Finance
Officer to report on the robustness of estimates and the adequacy of
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reserves when considering the budget requirement. The revenue budget is
prepared on an annual basis and a general revenue plan on a four-yearly
basis for consideration by the Cabinet, before submission to Full Council.
Full Council may amend the budget or ask the Cabinet to reconsider it
before approving it.

B.8 The Cabinet is responsible for issuing guidance on the general content of
the budget in consultation with the Chief Finance Officer as soon as
possible following approval by Full Council

B.9 It is the responsibility of chief officers to ensure that budget estimates
reflecting agreed service plans are submitted to the Cabinet and that these
estimates are prepared in line with guidance issued by Cabinet.

B.10 The Chief Finance Officer is responsible for providing appropriate financial
information to enable budgets to be monitored effectively. He or she must
monitor and control expenditure against budget allocations and report to
Cabinet on the overall position on a regular basis.

B.11 It is the responsibility of chief officers to control income and expenditure
within their area and to monitor performance, taking account of financial
information provided by the Chief Finance Officer. They should report on
variances within their own areas. They should also take any action
necessary to avoid exceeding their budget allocation and alert the Chief
Finance Officer to any problems.

B.12 The Chief Finance Officer is responsible for developing and maintaining a
resource allocation process that ensures due consideration of the full
Council’s policy framework.

B.13 The Chief Finance Officer is responsible for ensuring that a capital
programme is prepared on an annual basis for consideration by Cabinet
before submission to Full Council.

B.14 The Chief Finance Officer is responsible for ensuring that in setting or
revising the Capital Programme that prudential indicators are reported to
Full Council, having regard to:
 affordability, e.g. implications for Council Tax
 prudence and sustainability, e.g. implications for external borrowing
 value for money, e.g. option appraisal
 stewardship of assets, e.g. asset management planning
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 service objectives, e.g. strategic planning for the authority
 practicality, e.g. achievability of the forward plan.

B.15 The Chief Finance Officer is required to establish procedures to monitor
performance against all forward looking prudential indicators. The Chief
Finance Officer will need to establish a measurement and reporting
process that highlights significant deviations from expectations.

B.16 Guidelines on budget preparation are issued to members and chief officers
(directors) by Cabinet following agreement with the Chief Finance Officer.
The guidelines will take account of:
 legal requirements
 medium-term planning prospects
 the business plan
 available resources
 spending pressures
 best value and other relevant government guidelines
 other internal policy documents
 cross-cutting issues (where relevant). Maintenance of reserves

B.17 It is the responsibility of the Chief Finance Officer to advise the Cabinet
and/or Full Council on prudent levels of reserves for the authority.
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C.1 It is essential that robust, integrated systems are developed and
maintained for identifying and evaluating all significant operational risks to
the authority. This should include the proactive participation of all those
associated with planning and delivering services.

C.2 Cabinet is responsible for approving the authority’s risk management policy
statement and strategy and for reviewing the effectiveness of risk
management. Cabinet is responsible for ensuring that proper insurance
exists where appropriate.

C.3 The Chief Finance Officer is responsible for preparing the authority’s
financial risk management policy statement, for promoting it throughout the
authority and for advising Cabinet on proper insurance cover where
appropriate.

C.4 Internal control refers to the systems of control devised by management to
help ensure the authority’s objectives are achieved in a manner that
promotes economical, efficient and effective use of resources and that the
authority’s assets and interests are safeguarded.

C.5 The Chief Finance Officer is responsible for advising on effective systems
of internal control. These arrangements need to ensure compliance with all
applicable statutes and regulations, and other relevant statements of best
practice. They should ensure that public funds are properly safeguarded
and used economically, efficiently, and in accordance with the statutory
and other authorities that govern their use.

C.6 It is the responsibility of chief officers to establish sound arrangements for
planning, appraising, authorising and controlling their operations in order to
achieve continuous improvement, economy, efficiency and effectiveness
and for achieving their financial performance targets.
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C.7 The Accounts and Audit Regulations issued and updated by the Secretary
of State for the Environment require every local authority to undertake an
adequate and effective internal audit. Internal audit of its accounting
records is an independent appraisal function established by the
management of an organisation. It objectively examines, evaluates and
reports on the adequacy of internal control as a contribution to the proper,
economic, efficient and effective use of resources.

C.8 The Audit Commission is responsible for appointing external auditors to
each local authority. The basic duties of the external auditor are governed
by section 15 of the Local Government Finance Act 1982, as amended by
section 5 of the Audit Commission Act 1998.

C.9 The authority may, from time to time, be subject to audit, inspection or
investigation by external bodies such as HM Revenue and Customs, who
have statutory rights of access.

C.10 The Chief Finance Officer (in consultation with the Monitoring Officer) is
responsible for the development and maintenance of an anti-fraud and
anti-corruption policy.

C.11 Chief Officers should ensure that records and assets are properly
maintained and securely held.  They should also ensure that contingency
plans for the security of assets and continuity of service in the event of
disaster or system failure are in place.

C.12 The authority has adopted CIPFA’s Code of Practice for Treasury
Management in Local Authorities.
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C.13 Full Council is responsible for approving the Treasury Management policy
statement, practices and annual strategy in advance of the year setting out
the matters detailed in CIPFA’s Code of Practice for Treasury Management
in Local Authorities. The policy statement is proposed to the full Council by
the Cabinet. The Chief Finance Officer has delegated responsibility for
implementing and monitoring the statement.

C.14 All money in the hands of the authority is controlled by the officer
designated for the purposes of section 151 of the Local Government Act
1972, referred to in the code as the Chief Finance Officer.

C.15 The Chief Finance Officer is responsible for reporting to Cabinet a
proposed treasury management strategy for the coming financial year at or
before the start of each financial year.

All Cabinet decisions on borrowing, investment or financing shall be
delegated to the Chief Finance Officer, (Part 3F Section B of the
Constitution, Financial Matters) who is required to act in accordance with
CIPFA’s Code of Practice for Treasury Management in Local Authorities.

C.16 The Chief Finance Officer is responsible for reporting to Cabinet at least
once in each financial year on the activities of the treasury management
operation and on the exercise of his or her delegated treasury
management powers. One such report will comprise an annual report on
treasury management for presentation by 30 September of the succeeding
financial year.

C.17 The Chief Finance Officer is responsible for Council’s overall banking
arrangements. All arrangements for opening bank accounts and for the
banking and withdrawal of money shall be made or approved by the Chief
Finance Officer.

C.18 The Head of Paid Service is responsible for determining how officer
support for Cabinet and non-Cabinet roles within the authority will be
organised.

C.19 The Head of Paid Service will report to full Council on the manner in which
the discharge of the Council’s functions is co-ordinated, the number and
grade of officers required for the discharge of functions and the
organisation of officers.

C.20 Chief Officers (directors) are responsible for controlling total staff numbers
by:
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 advising the Cabinet  on the budget necessary in any given year to
cover estimated staffing levels

 adjusting the staffing to a level that can be funded within approved
budget provision, varying the provision as necessary within that
constraint in order to meet changing operational needs

 the proper use of appointment procedures.
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D.1 Sound systems and procedures are essential to an effective framework of
accountability and control.

D.2 The Chief Finance Officer is responsible for the operation of the authority’s
accounting systems, the form of accounts and the supporting financial
records. Any changes made by chief officers (directors) to the existing
financial systems or the establishment of new systems must be approved
by the Chief Finance Officer. However, chief officers (directors) are
responsible for the proper operation of financial processes in their own
departments.

D.3 Any changes to agreed procedures by chief officers (directors) to meet
their own specific service needs should be agreed with the Chief Finance
Officer.

D.4 The Chief Finance Officer is responsible for developing and maintaining
the Council’s detailed financial procedures

D.5 Chief officers (directors) should ensure that their staff receive relevant
financial training that has been approved by the Chief Finance Officer.

D.6 Chief officers (directors) must ensure that, where appropriate, computer
and other systems are registered in accordance with data protection
legislation. Chief Officers (directors) must ensure that staff are aware of
their responsibilities under freedom of information legislation.

D.7 It is the responsibility of chief officers (directors) to ensure that a proper
scheme of management has been established within their area and is
operating effectively. The scheme of management should identify staff
authorised to act on the chief officer’s (director’s) behalf, or on behalf of the
Cabinet, in respect of payments, income collection and placing orders,
together with the limits of their authority.  The Chief Finance Officer is
responsible for approving procedures for writing off debts as part of the
overall control framework of accountability and control.

D.8 The Chief Finance Officer is responsible for all payments of salaries and
wages to all staff, including payments for overtime, and for payment of

Page 141



Constitution part 4F Page 18 of 23
Approved by Council 19 November
2014 amended 22 October 2018

October 2014

allowances to members.

D.9 The Chief Finance Officer is responsible for advising chief officers, in the
light of guidance issued by appropriate bodies and relevant legislation as it
applies, on all taxation issues that affect the authority.

D.10 The Chief Finance Officer is responsible for ensuring that the authority’s
tax records are maintained, that all tax payments are made, that tax credits
are received and tax returns are submitted by their due date as
appropriate.

D.11 It is the responsibility of the Chief Finance Officer to advise on the
establishment and operation of trading accounts and business units.
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E.1 The local authority provides a distinctive leadership role for the community
and brings together the contributions of the various stakeholders. It
must also act to achieve the promotion or improvement of the economic,
social or environmental wellbeing of its area.

E.2 The Chief Finance Officer is responsible for promoting and maintaining the
same high standards of conduct with regard to financial administration in
partnerships that apply throughout the authority.

E.3 The Chief Finance Officer must ensure that the accounting arrangements to
be adopted relating to partnerships and joint ventures are satisfactory.

E.4 The Monitoring Officer must consider the overall corporate governance
arrangements and legal issues when arranging contracts/shared service
arrangements with external bodies. He or she must ensure that the risks
have been fully appraised before agreements are entered into with external
bodies.

E.5 Chief Officers are responsible for ensuring that appropriate approvals are
obtained before any negotiations are concluded in relation to work with
external bodies.

E.6 The Chief Finance Officer is responsible for ensuring that all funding notified
by external bodies is received and properly recorded in the authority’s
accounts.

 CIPFA Guidance on Asset Registers and Accounting/Practitioners’
Guide to Capital Finance in Local Government/The Prudential Code
for Capital Finance in Local Authorities CIPFA

 CIPFA Service Reporting Code of Practice (S RCOP)
 Code of Practice on Local Authority Accounting (CIPFA/LASAAC)
 Code of Practice for Internal Audit in Local Government CIPFA
 Public Sector Internal Audit Standards
 CIPFA Treasury Management Code of Practice
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Up to £5,000  paper
budget head

Budget holder (for Chief Officer) who shall notify the Chief
Finance Officer in writing
(This is essential even at the lowest level for accounting
purposes and budget monitoring)

£5,000 up to
£100,000 pa per
budget head

Appropriate Chief Officer who shall obtain the agreement
of the Chief Finance Officer.

£100,000 and over Cabinet

1. A “service level budget” represents the budget as presented in the relevant
Business Plan and a “budget head” is defined by CIPFA’s Service
Expenditure Analysis and Standard Subjective Analysis e.g. Employees and
Supplies and Services. A revenue virement is required if a Chief Officer
requests a transfer of resources:

a) From one service level budget to another; and/or
b) From revenue budget head and another.

2. Virements may only be made in respect of DIRECT expenditure or income
and excludes capital financing charges and asset rental charges. Direct
expenditure budgets created from income, purely to manage internal
recharges to direct service budgets e.g. photocopying are also excluded

3. Virement from income to expenditure is allowed in exceptional
circumstances only where the additional expenditure will generate the
income. Windfall income amounts shall not be used to augment spending
power.

4. A request for virement must state explicitly whether the transfer is for the
duration of the current financial year only, or whether it reflects a permanent
change in policy and consequentially will continue and thus form the Base
Budget for future years.

5. New expenditure initiatives require the approval of the Chief Finance Officer
up to £100,000 or Cabinet, £100,000 and over.

6. The prior approval of the Cabinet is required for any virement, of whatever
amount, where it is proposed to vire between budgets managed by different
chief officers.
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7. Virement that is likely to impact on the level of service activity of another
chief officer should be implemented only after agreement with the relevant
chief officer.

8. In cases of major unforeseen emergencies where no provisions on exists,
the authority for immediate expenditure up to a limit of £100,000 is
delegated to the Chief Finance Officer. This will be on the advice of the
appropriate chief officer and subject to a report being made to Cabinet as
soon as practicable. (This is in accordance with Delegation of Executive
Powers).

9. The above virement arrangements do not apply to in year adjustments to
budgets that arise due to accounting or technical reasons such as
correcting errors, budget restructuring due to internal reorganisation and
changes to grant regimes, provided these do not impact on the net budget
of the Council.

10. Year end balances will be dealt with as part of the closing of accounts
arrangements under the guidance of the Chief Finance Officer and following
rigorous budget monitoring throughout the year

11. Requests for carry forward of underspends will therefore be considered only
in exceptional circumstances. Chief Officers will need to identify the source
of the underspend or additional income and to justify why it will be needed
in the following year in addition to the annual budget.

12. All internal business unit surpluses shall be retained for the benefit of the
authority and their application shall require the approval of Cabinet.
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Constitution Part 4F
Page 22 of 22 2016 amended 22 October 2018

Up to £5,000 paper
scheme

Scheme ’s responsible officer, who shall notify the Chief
Finance Officer in writing
(This is essential even at the lowest level for accounting
purposes and budget monitoring)

£5,000 up to
£100,000 paper
scheme

Appropriate Chief Officer who shall obtain agreement of
the Chief Finance Officer.

£100,000 and over Cabinet

13. A capital virement is required if the responsible officers identify a need to
transfer  resources  between  approved  schemes  in  the capital programme

14. Virements by the Responsible Officer alone will be restricted to similar
schemes within his/her management, e.g. Traffic Management Schemes,
Traffic Calming schemes. Any uncertainty will be referred to the Chief Officer

15. Any virement affecting schemes of a different nature within a department will
be referred to the Chief Officer.

16. Virements by a Chief Officer will be restricted to schemes within his/her
departmental management

17. Any virement affecting the schemes of different chief officers will be referred to
the Chief Finance Officer.

18. Any virement which diverts resources from a scheme not started, resulting in
delay to that scheme, will be reported to Cabinet.

19. Where schemes are funded by ring-fenced or restricted use income, Merton’s
virement  regulations will not over-ride these restrictions
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CSO  1. CONTRACT STANDING ORDERS - COMPLIANCE AND TERMINOLOGY 
  

 
1.1 Contract Standing Orders ( CSOs ) form part of the Constitution of the London 

Borough of Merton ( the Council ) and govern contracts as described below. 
 
1.2 The Council is legally obliged to have standing orders. CSOs must include 

provision for securing competition in the award of contracts and for regulating 
the manner in which tenders are invited. 

 
1.3 These Orders are based on the following key principles: 
 

a. To be transparent with our residents about how the Council spends their 
money 

 
b. To ensure that the Council meets its statutory duty to deliver best value for 

money, and creates healthy competition and markets for the Goods, 
Services and Works purchased 

 
c. To ensure that public money is spent legally and fairly 
 
d. To support sustainability and social value objectives, and our public sector 

equality duty, encouraging local small businesses. 
 
1.4 In addition, each Department must have and adhere to a Scheme of 

Management.  The Scheme of Management will set out what level of financial 
authority officers in each Department have. 

 
1.5 Officers must comply with these CSOs unless an Exemption from CSOs is 

obtained, in advance, in accordance with CSO  7 (Exemptions from Contract 
Standing Orders). 

 
1.6 A list of Exceptions to these CSOs are to be found under CSO 8 (Exceptions 

to Contract Standing Orders). 
 
1.7 Failure by Officers to comply with these CSOs is a disciplinary offence. 
 
1.8 These CSOs apply to all contracts awarded by the Council for works, 

services or supplies, regardless of the source of funding for the contract, 
and to the award of concession contracts and those relating to income 
generation. They apply equally to contracts awarded by any person, firm or 
body acting on the Council s behalf subject to CSO 1.7. 

 
1.9 In certain cases, the Council may enter into joint procurement 

arrangements, partnership agreements or shared services with other 
parties, including other councils. 
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1.9.1 Such agreements may contain delegations to either individual 
officers, joint committees or other Councils to authorise procurement 
strategies and/or contract awards in compliance with a third party s 
contract standing orders. 

 
1.9.2 Procurement Board must approve any partnership agreement and/or 

shared services arrangement, at the outset, before being authorised 
by the Director of Corporate Services and/or the Chief Executive. 

 
1.9.3 At the sole discretion of either the Director of Corporate Services or 

the Chief Executive, the proposed joint arrangement may be 
designated as requiring prior consent from Cabinet to proceed. 
Please see  Appendix 7 

 
1.10 When entering into any agreement to engage a Consultant (to carry out 

work on behalf of the Council) in relation to any Disposal, Contract or Property 
Agreement (or proposed Disposal, Contract or Property Agreement) - the 
appointing and/or Responsible Officer must ensure that such Consultant 
agrees to, and actively complies with, these CSOs. 

 
1.11 Disposals and Property Agreements are dealt with specifically at  CSO  28 

(Contracts for the Disposal of Council Assets) and unless otherwise stated to 
the contrary, the provisions stated to apply specifically to Contracts do not 
apply to Disposals or Property Agreements. 

 
1.12 Every Contract and Disposal and Property Agreement must comply with: 
 

 All applicable UK and associated Laws; 
 Financial Regulations; and 

 Relevant Council Policies. 
 
1.13 These CSOs (whether amended or superseded or not) shall be retained for 

twelve (12) years from the date of publication before being considered for 
destruction. 

 
1.14 The Director of Corporate Services may from time to time issue practical 

guidance and governance as to the steps to be taken to comply with these 
CSOs. 

 
1.15 In these CSOs reference to a post, Director, department, team or the like 

includes a reference to any re-designated post, Director, department, team 
or the like from time to time who performs or substantially performs the role, 
function or duties of that post, Director, department, team or the like, or the 
manager of these posts. 

 
1.16 Terminology and abbreviations referred to in these CSOs are set out at 

Appendix1. 
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1.17 These CSOs are to be read in conjunction with the Council s Procurement 

Toolkit that sets out guidance on the application of these principles and 
compliance with these CSOs. The Toolkit is located on the Merton Hub and 
is updated on a regular basis in consultation with the Procurement Board 
and Departmental Operational Procurement Groups. Advice should also be 
sought from both  Commercial Services and Legal Services 

 
1.18 Any wholly or partly owned Merton company must ensure that they set up their 

own, specific governance arrangements, in consultation with and approved by 
their relevant appropriate Board. 

 
CSO 2. AMENDMENT OF CONTRACT STANDING ORDERS   
 
2.1 Except to the extent permitted under CSO 2.2, these CSOs may only be 

amended following a recommendation of the Director of Corporate Services 
and approval by a meeting of the full Council. 

 
2.2 These CSOs may be supplemented, varied or amended from time to time in 

respect of the Council Thresholds, the Authorisation Thresholds and to 
reflect the requirements of any amendments to or additional UK/associated 
Procurement Laws or other Laws with the written approval of the Leader of 
the Council, the Chair of Scrutiny, the Chief Executive and the Monitoring 
Officer.  

 
 CSO 3. PROCUREMENT TOOLKIT   
 
3.1 The Procurement Toolkit contains guidance, information, templates, tools 

and techniques to assist officers in undertaking Contract procurement and 
management activity generally and in complying with these CSOs. 

 
3.2 In the event of any conflict between these CSOs and the Procurement 

Toolkit, these CSOs shall take precedence over the Procurement Toolkit. 
 
3.3 The Procurement Toolkit can be found on the Merton Hub. 
 
 CSO 4. SCHEMES OF MANAGEMENT   
 
4.1 The Chief Executive and any officers authorised by the Chief Executive in 

accordance with the relevant Scheme of Management may authorise the 
entry into Contracts and Property Agreements by the Council. 

 
4.2 The Director of Corporate Services shall keep a register of all Schemes of 

Management and make this available on the Council s intranet. 
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4.3 Financial limits for authorising the awards of contracts (including variations 
and/or extensions) - post approval by either the relevant Operational 
Procurement Group  (OPG)  and/or Procurement Board - are as follows: 

 
Over £2 million Cabinet 
Above £500,000 
Key Decisions 

 
Chief Executive and Director of Corporate Services 

Up to £500,000 
Non-key Decisions 

 
Level 1 Managers 

Up to £250,000 Level 2 Managers + named exceptions 
Up to £50,000 Level 3 Managers + named exceptions 
Up to £20,000 Level 4 Managers + named exceptions 
Up to £10,000 Level 5 Managers + named exceptions 

 
4.4 Some variation may occur from department to department. Each 

Departmental Scheme of Management can be found on the Merton Hub. (It is 
the responsibility of each Department to ensure that their respective 
Scheme of Management is reviewed regularly and kept up to date). 

 
CSO 5. DIRECTOR S RESPONSIBILITY   
 
5.1 Directors are responsible for ensuring within their department that: 
 

5.1.1 these CSOs are observed and complied with; 
 

5.1.2 a Scheme of Management exists for their department which sets out 
which Officers may authorise entering into a Contract and/or Property 
Agreement; 

 
5.1.3 Contracts and Property Agreements are (as relevant) 

awarded/entered into and managed in accordance with these CSOs; 
 

5.1.4 documentation, accurate records, clear audit trails relating to all 
Disposals, Contract procurements and actions, decisions and 
Authorisations relating to all Contracts and Property Agreements are 
maintained and are available for inspection; 

 
5.1.5 the documentation, records and audit trails referred to in CSO 5.1.4  

shall be retained for the periods set out in Appendix 5 (Retention 
Periods for Documents). 

 
CSO 6. RESPONSIBLE OFFICER S DUTIES   
 
6.1 The departmental Director (or alternative Officer on their behalf) shall appoint 

a Responsible Officer to be responsible for every proposed or actual 
Contract, Disposal and Property Agreement. Where no Responsible Officer 
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has been directly appointed, the Responsible Officer shall be deemed the 
Budget Holder of the department from which the Contract is funded, income 
received (e.g. Concession Contracts, etc.) or Disposal/Property Agreement is 
handled. 

 
6.2 The Responsible Officer shall be responsible for ensuring that the 

procurement of the Contract or Disposal is conducted in accordance with 
these CSOs. This includes where the procurement is undertaken by a 
consultant on behalf of the Council. 

 
6.3 Without prejudice to the general requirement at CSO 6.2, the Responsible 

Officers shall: 
 

6.3.1 before selecting the most appropriate procurement route for a 
Contract, carry out a robust Options Appraisal; 

 
6.3.2 seek value for money and, in the procurement of a Contract and to the 

extent relevant, proportionate and permitted by UK/associated 
Procurement Law, consider social benefits of the Contract; 

 
6.3.2.1 The Public Services (Social Value) Act 2012  places an 

obligation on the Council to consider the economic, social 
and environmental well-being of our local area when we 
award contracts over Regulatory Thresholds. 
Please see guidance within the Social Value 
Toolkit 

 
6.3.3 give due consideration to the Council s commitment to the Climate 

Emergency and how the Council can reduce its carbon footprint 
through the tenders that it lets; 

 
6.3.4 conduct all activity in accordance with the highest standards of probity 

and integrity to prevent fraud and corruption; 
 

6.3.5 fulfil the role as the project sponsor or appoint a project sponsor and 
appoint a project manager where relevant; 

 
6.3.6 in relation to any Contract, adhere to the Council s Procurement 

Governance and Gateway Process as stipulated by the Director of 
Corporate Services; 

 
6.3.7 take into account all relevant Laws and Council strategies, policies and 

procedures relating to equality, diversity, health & safety, Modern 
Slavery and sustainability; 

 
6.3.8 be responsible for ensuring and demonstrating that appropriate 

statutory and stakeholder consultation has been carried out; 
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6.3.9 clarify the role (if any) of community groups, the voluntary sector and the 

business community 
 
6.3.10 ensure that either on appointment or engagement or (if not already 

done so) prior to commencing any relevant activities, all Officers, 
Contractors and Consultants, involved in the procurement of a Contract 
or a Disposal, complete a Declaration of Interest in line with the 
Council s Declaration of Interest policy (on the Merton Hub). This applies 
equally to any Community Representatives that may participate in any 
way in a procurement process. 

 
6.3.11 take into account all relevant requirements under the Local 

Government Transparency Code and General Data Protection 
Regulation (GDPR); 

 
6.4 The Responsible Officer may not delegate their duty under CSO 6.2 and 6.3 

and shall ensure that compliance is properly evidenced. 
 
6.5 Officers may invite community representatives to participate in the 

procurement process for development of specifications, assistance in 
selection of providers and the commentary on performance of particular 
contracts. The agreement of the Director of Corporate Services is required for 
any other type of involvement where this is not covered by law or any Council 
policy.  Guidance is also contained within the Procurement Toolkit. 

 
6.5.1 Community representatives (e.g. school representatives, but not 

Members) are not and may not be "Responsible Officers" for the 
purposes of these Standing Orders and, except where the law 
specifically provides otherwise, will be observers with speaking rights at 
the discretion of the Responsible Officer. They may advise 
Responsible Officers where appropriate, but all decisions will be taken 
by the Council within the framework of the schemes of delegation; 

 
6.5.2 Responsible Officers will ensure community representatives give a 

written undertaking to treat all information confidentially throughout the 
tendering process, and the life of the contract and sign the appropriate 
declaration of interests; 

 
6.5.3 The Council must always avoid any suspicion or risk of potential 

allegation about possible bribery or corruption. An adequate record of 
the Community Representatives involved, consulted and the 
responses obtained must be kept and filed. It must include a written 
record of those approached and their responses, including notes of 
any meetings held with names of all those present. Where possible, 
written responses should be encouraged. If face-to-face discussion is 
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necessary, then the Responsible Officer should attend such a 
meeting accompanied by another Council representative. 

 
6.6 The Council has a statutory duty to achieve best value and it is in the 

Council s best interests to spend public money in this way. Contracts must 
be awarded on the basis of the most economically advantageous tender 
(MEAT), quotation or proposal, as determined by such criteria as are relevant 
to the type of goods, works or services. This will generally cover the optimum 
combination of whole life costs and benefits, including such factors as quality, 
Social Value, initial price, running costs and disposal costs. In short, this does 
not require the tender to be awarded to the lowest priced bidder. 

 
CSO 7. SEEKING AN EXEMPTION FROM CONTRACT STANDING ORDERS 
  
7.1 The Chief Executive will consider and may grant exemptions, where 

appropriate, to these CSOs when requested by Officers within Corporate 
Services. 

 
7.2 For Departments other than Corporate Services, the Director of Corporate 

Services is authorised to grant exemptions to these CSOs. 
 
7.3 The grounds for granting exemptions are as follows. No exemption to these 

CSOs may be permitted unless the authoriser can be satisfied that: 
 

i. the circumstances of the proposed waiver are permitted under UK 
Procurement and associated law; and 

ii. there are exceptional circumstances that have led to a need to depart 
from the CSOs and evidence has been provided which demonstrates 
the exemption is necessary to achieve the Council s objectives; and 

iii. the nature of the market for the works to be carried out, or the services 
or supplies to be provided, has been investigated and it has been 
demonstrated that due to a lack of competition in the market, a 
departure from the requirements of CSOs is justifiable; or 

iv. the contract is for works, services or supplies that are required in 
circumstances of an emergency and as such could not reasonably 
have been foreseen. 

 
7.4 Where an exemption is requested, an Exemption Report must first be 

reviewed by the relevant Category Manager, the relevant Service Financial 
Adviser (SFA) and the Council s Legal Services (the South London  Legal 
Partnership (SLLP)), all for comment and sign-off. The report is then to be 
submitted to the Head of Commercial Services (for review and approval) prior 
to it being submitted to the Chief Executive or the Director of Corporate 
Services (as relevant) and must include: 

 
a) the Contract Standing Order number from which the exemption is 

requested 
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b) the reasons for requesting the exemption 
 
c) the alternatives available if the exemption is not granted 
 
d) total value of the exemption being requested 
 
e) any potential legal implications associated with the exemption request 
 
f) the financial implications of the exemption request 

 
7.5 No requested exemption shall be permitted to take effect until the Exemption 

Report has been signed as agreed by the Chief Executive or the Director of 
Corporate Services (as relevant). 

 
7.6 A template and non-exhaustive list of circumstances where an exemption 

may be granted is set out in Appendix2. 
 
7.7 No exemption may be granted that: 
 

 Is retrospective in seeking approval to award 

 would result in a breach of UK / associated Procurement Law 
 requires Cabinet to approve significant contract variations 
 removes the requirement for Cabinet to approve certain contract awards 
 differs from the Scheme of Management 
 removes the requirement for declaration of any Officer or Members 

 Interests 
 
7.8 The Director of Corporate Services shall maintain a register of exemptions 

granted by department that shall refer to the relevant Contract, Disposal or 
Property Agreement and set out the nature of the exemption and the value of 
the Contract, Disposal or Property Agreement as well as include the 
Exemption Report. The Director of Corporate Services shall report 
exemptions monthly to the Procurement Board. 

 
7.9 In exceptional circumstances - if the Director of Corporate Services and/or the 

Chief Executive are not able to grant an exemption - any two (2) Officers 
selected from the Deputy Section 151 Officer, the Monitoring Officer or any of 
the Council s remaining Directors may, acting jointly, consider and where 
appropriate, grant an exemption. Directors may not sign off an exemption 
report for their own department. 
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CSO 8. EXCEPTIONS TO CONTRACT STANDING ORDERS   
 
DISPOSALS AND CONTRACTS NOT REQUIRING PROCUREMENT IN 
ACCORDANCE WITH THESE CONTRACT STANDING ORDERS 
 
8.1 The following are not required to be procured in accordance with these CSOs 

unless otherwise required by Law and no exemption shall be required under  
CSO 7 (Exemptions from CSOs): 

 
 Contracts of employment for staff; 
 Contracts with agencies for the provision of individual temporary staff 

where the Head Human Resources, (after liaison with the Head of 
Commercial Services) agree that use of the vendor-managed service is 
not appropriate; 

 Land Transactions (which solely relate to interest in land); 
 Arrangements for the engagement of counsel for particular instructions, 

and certain other legal services (subject always to UK / associated 
Procurement Law), where the Monitoring Officer considers the instructions 
do not require a procurement exercise and can be commissioned outside 
of any current framework agreement for those services. Such instructions 
are to be reported by Legal Services to Procurement Board on a quarterly 
basis; 

 Contracts for particular Voluntary Sector bodies where the Council is 
seeking 

 to move from a grant agreement to a formal contractual relationship, and 
where the purpose of the contract is to establish the general conditions to 
support the voluntary sector body in adapting to the new arrangements, 
where the grant terminates; 

 Contracts entered into by school governing bodies that operate under the 
relevant Scheme of Management, unless otherwise stated in the relevant 
Scheme of Management; 

 Orders placed under Existing Contracts, Dynamic Purchasing Systems or 
Electronic Auctions (provided they are placed in accordance with the 
requirements set out or otherwise referred to in those Contracts); 

 Contracts for the provision of packages of social care, educational and 
welfare, services to individual clients, where the aggregate value of such 
contracts does not exceed the UK Public Procurement Threshold for 
Social and other specific services. (see APPENDIX  3) 

 Contracts that ensure continuity of care of vulnerable persons in 
accordance with the Care Act 2014,  Children Act 1989  and any 
superseding legislation; 

 where the provider has signed a pre-placement agreement with the 
Council for residential or nursing care; 

 the engagement of professional expert witnesses in contentious matters; 
and 
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 the appointment of independent investigators, arbitrators, mediators, and 
facilitators. 

 
8.1.1 Entering into a grant agreement may not be subject to these CSOs in 

full and advice should be sought from Commercial Services and Legal 
Services. 

 
8.1.2 None of the exceptions above may be utilised unless the Officer has 

Authority in accordance with the scheme of delegation. 
 
8.2 Disposals of Property Assets shall be carried out in accordance with CSO 28 

(Contracts for the Disposal of Council Assets). 
 
 CSO 9. OPTIONS APPRAISAL   
 
9.1 Prior to the procurement of any Contract (be it for the provision of Goods, 

Services or Works) with a value above the Upper Threshold, the Responsible 
Officer must carry out an Options Appraisal to determine the best way of 
structuring the procurement to achieve the best outcome for the Council and 
the most appropriate procurement process. This should be presented, in the 
form of a Gateway 1 report, to the appropriate Departmental Operational 
Procurement Group  (for contracts with a value less than £2m and regarded 
as low risk) and/or the Procurement Board (for contracts with a value of £2m or 
greater; or those projects regarded as having a high risk) for approval. 

 
9.1.1 Guidance as to how to undertake an Options Appraisal is set out in the 

Procurement Toolkit 
 
CSO 10. CONTRACT VALUE ESTIMATION AND AUTHORISATION TO COMMENCE  

THE PROCUREMENT 
 
10.1 Before commencing any procurement, Officers must estimate the total value 

of the Contract to be procured (net of VAT). Also See  CSO  11 (Contract 
Packaging and Aggregation). 

 
10.2 The estimation is be carried out in accordance with UK / associated 

Procurement Law. The estimated value will determine the extent to which UK / 
associated Procurement Law applies as well as which CSOs apply. 

 
The Procurement Toolkit contains guidance on the most appropriate form of 
Contract and procurement process to use. Commercial Services can also 
provide further advice. The Responsible Officer must have authority in 
accordance with the Scheme of Management. 

 
10.3 The total value of the Contract must be based on the total amount payable 

(net of VAT), over the full life of the Contract to the provider (regardless of 
where the funding is coming from, or whether or not it is a joint contract with 
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another contracting authority).  In all cases, it must include the value of any 
possible extensions during the period of the Contract. 

 
10.4 In the case of contracts without a fixed term, the estimated value shall be the 

monthly value, multiplied by 48 (net of VAT). Additional guidance is to be sought 
from both Commercial Services and Legal Services to ensure compliance 
with UK / associated Procurement Law. 

 
10.5 A Contract is not to be divided into smaller related Contracts (disaggregated) 

with the intention to avoid the application of UK / associated Procurement Law 
or particular CSOs. Where Contracts are disaggregated, the total value of all 
of the Contracts must be taken into account in determining the value of the 
Contract. 

 
10.6 In the case of setting up a Framework Agreement, or Contracts to set up 

Dynamic Purchasing Systems (DPS), the value to be taken into account shall 
be the maximum estimated value of all of the Contracts envisaged to be 
awarded under the relevant Framework Agreement / DPS  for the total period 
of the Framework Agreement / DPS. 

 
10.6.1 Officers must consult the Head of Commercial Services and the Head 

of Law  Procurement and Information Governance, prior to seeking to 
set up any Framework Agreement or DPS.  Please also refer to CSO 
12. FRAMEWORK  AGREEMENTS 

 
10.7 Lots 
 

10.7.1 As a general rule, where a Contract is (or may be) divided into smaller 
Contracts (Lots), the estimated value should take account of the value 
of all of the separate Lots, although in certain circumstances UK 
Procurement Law may permit a different methodology. Officers are to 
seek advice from Commercial Services and Legal Services when 
seeking to procure a Contract comprising of Lots. 

 
10.7.2 Where a Contract is likely to be over the UK Procurement Threshold, 

Officers should record the justification for dividing or not dividing the 
Contract into smaller Lots. 

 
10.8 Concession Contracts (and Contracts with  nil value to the Council) 
 

10.8.1 Specific rules apply to the valuation of Concession Contracts, where 
the Contract may have a nil value in terms of how much  the Council 
pays the Provider, but this may not be a nil value when considered 
under the rules of the Concession Contracts Regulations 2016.  The 
value of concession contracts shall therefore be the estimated total 
turnover of the concession generated over the duration of the contract, 
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net of VAT. Also see  Appendix 9 (Complying with the UK's International 
Obligations on Subsidy Control) 

 
10.8.2 A contract will be considered to be a concession contract where: 

 
 The consideration given to the contractor is that the contractor is permitted 

to exploit the works or services that are the subject of the contract 
(together with payment if desired). 

  The award of the contract transfers the operating risk to 
theconcessionaire and involves real exposure to the vagaries of the 
market (this will be assumed where the concessionaire has no guarantee 
that it will recoup its investment). 

 
10.8.3 Officers should seek advice from both Commercial Services and Legal 

Services, as well as approval from Procurement Board, when 
considering procuring and prior to awarding a Concession Contract. 

 
10.9 Council s Commitment to Carbon Reduction 
 

10.9.1 On 10 July 2019,  Merton passed  a motion to declare a climate 
emergency and set an ambitious carbon reduction target to make 
Merton the Council carbon neutral by 2030  and Merton the borough 
carbon neutral by 2050. 

 
10.9.2 Officers should seek approval from Procurement Board when 

considering procuring any contract that has any carbon 
implications/impacts, irrespective of the value of the contract. 

 
 CSO 11.         CONTRACT PACKAGING AND AGGREGATION   
 
11.1 A procurement process for a new Contract may only proceed where the 

Council does not have a suitable Existing Contract in place.  Commercial 
Services will, in conjunction with departmental users, publish (and update from 
time to time) via the Council s e-Tendering System, an Existing Contracts 
Register. 

 
11.2 Contracts must be packaged to ensure they provide best Value for Money for 

the Council. 
 
11.3 Responsible Officers, in conjunction with Category Managers, should consider 

whether aggregation of Contracts across departments offers best Value for 
Money for the Council and comply with reviews of service for the Council as a 
whole. Responsible Officers are required to justify their decision with regard to 
aggregation or disaggregation of Contracts across departments on the basis 
of Value for Money. Responsible Officers should seek advice from 
Commercial Services, and where necessary, Legal Services. 
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11.4 Aggregation: 
 

11.4.1 Responsible Officers must aggregate contracts which have similar 
characteristics or are intended for renewal within a given time period, in 
the following way: 

 
Contracts of the same type 

 
11.4.2 The calculation of the estimated contract value should be based on 

the total value of successive contracts (including variations and 
extensions) of the same type, awarded anytime during the course of 
the preceding 48 months. This should be adjusted, where possible, to 
take account of changes in quantity or value which could occur  in the 
course of 12 months following the award of a new contract 

 
Contracts for renewal within a certain time period 

 
11.4.3 The calculation of the estimated contract value should be based on 

the total estimated value of successive contracts (including variations 
and extensions) awarded during the preceding 48 months (following 
the first delivery of the renewal). 

 
Works contracts 

 
11.4.4 In relation to a Works project the values of any services and supplies 

contracts, which are necessary for the completion of the works, must 
be included in the calculation of the estimated contract value. 

 
CSO 12.  FRAMEWORK AGREEMENTS   
 
12.1 A Framework Agreement is a form of Contract and as a general rule, these 

CSOs shall apply (as appropriate) to accessing any existing Framework 
Agreement (be it let nationally, regionally or locally) and to the establishment of 
any new Framework Agreement by Merton Council. 

 
12.2 Accessing an existing Framework Agreement 
 

12.2.1 A Contract of any value may be procured using a suitable existing 
Framework Agreement (set up by the Council or another public sector 
authority, or other organisation) - provided that the Framework 
Agreement has been procured in accordance with UK / associated 
Procurement  Law - and it is lawful and appropriate (in respect of scope, 
value, terms and eligibility to access) for the Council to use it. 
Responsible Officers should seek advice from Commercial Services, 
and where necessary, Legal Services. 

 
12.2.2 Prior to utilising an existing Framework Agreement: 
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i. the Director of Corporate Services (or their nominee) shall 

approve using such Framework Agreement; and 
 

ii. the Responsible Officer must seek written confirmation from both 
Commercial Services and Legal Services that it is lawful and 
appropriate for the Council to access the Framework 
Agreement. 

 
12.2.3 Legal Services will keep an up to date list of all current and past 

framework agreements reviewed and approved for use by Merton. 
 
12.3 Setting up a new Framework Agreement 
 

12.3.1 When considering setting up a new Framework Agreement for the 
Council the Responsible Officer shall determine the estimated value of 
the Framework Agreement in accordance with CSO  10 (Contract Value 
Estimation and Authorisation to Commence the Procurement) and 
must seek advice from both Commercial Services and Legal Services, 
as well as approval from Procurement Board. 

 
12.3.2 Responsible Officers may wish to consider permitting other contracting 

authorities to use the Framework Agreement and if so will need to 
ensure the Tender Documents and Framework Agreement are 
structured to enable this 

 
12.3.3 All Framework Agreements (and their Call-off Contracts) must comply 

with UK / associated Procurement Law. 
 
12.4 Call-off Contracts 
 

12.4.1 Call-off Contracts to be entered into pursuant to a Framework 
Agreement must be awarded in accordance with the rules set out in 
the Tender Documents and/or the Framework Agreement (as relevant). 
This includes in relation to the Terms and Conditions to apply. 

 
12.5 Dynamic Purchasing Systems 
 

12.5.1 A Dynamic Purchasing System may not be established without the prior 
approval of Procurement Board and the authorisation of the Head of 
Commercial Services and the Monitoring Officer and/or the Head of Law 

 Procurement and Information Governance or nominated officers. 
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CSO  13 GENERAL PROVISIONS, THE E-TENDERING SYSTEM AND 
COMMUNICATION WITH BIDDERS 

 
13.1 The procurement of Contracts of any value and the Disposal of Council 

Assets shall at all times, be subject to Law. 
 
13.2 In addition to the general principle at CSO 13.1,  Contracts with a value at or 

above the Lower Threshold are subject to UK / associated Procurement Law 
with which Officers must comply. This includes Concession Contracts. 

 
13.3 The Council Thresholds and the UK Procurement Regulations Thresholds 

are set out in Appendix 3 (UK Procurement Thresholds and SQ Thresholds) 
and Appendix 4 (Council Thresholds). 

 
13.4 Save with respect to Contracts excluded from CSOs in line with CSO 08: 
 

13.4.1 all Contracts must be procured using the e-Tendering System; 
 

13.4.2 the completed Contract must be added to the Existing Contracts 
Register; 

 
13.4.3  CSO  27 (Contract Conditions) applies with respect to the requirement 

to include certain Terms and Conditions. 
 
13.5 Subject to CSO  13.4 and  CSO  28, all procurements for Contracts and 

Disposals of Property Assets regardless of their value must be conducted 
using the e-Tendering System. This includes placing advertisements, 
requesting bids, issuing Invitations to Tender (and or Requests for Quotes) 
and publishing other Tender Documents, communicating with Bidders and the 
submitting bids. 

 
13.6 All bids must be submitted to the Council via the e-Tendering System. In a 

very limited number of circumstances, it may be appropriate to require Bidders 
(in addition to submitting their bids via the e-Tendering System) to submit their 
bids or offers in hard copy (see Appendix 8). 

 
 Under no circumstances may a late tender be accepted or opened 

without the written authorisation of the Head of Commercial Services or 
the Monitoring
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 Officer or the Head of Law  Procurement and Information Governance 

or nominated officers. 
 

 Where genuine technical difficulties arise and the fault lies with the e-
Tendering System, Bidders may be asked to submit their bid via the 
messaging section of the e-Tendering portal and/or a designated 
email address, once prior agreement has been sought by the Head of 
Commercial Services or the Monitoring Officer or the Head of Law  
Procurement and Information Governance, or nominated officers. 

 

 Bids must be opened in the presence of 2 (two) officers and a record 
made of the exact time and date each bid was opened. An audit trail 
must be sought from the system provider as to the nature of the 
technical difficulty. Under no circumstances may bids be sent to Officer 
email accounts without the prior written authorisation of either the Head 
of Commercial Services or Monitoring Officer or the Head of Law  
Procurement and Information Governance or nominated officers. 

 
 In the unlikely event that the e-Tendering portal is not accessible at all: 

 
 Where the system is not accessible for one day or less, an 

extension to the deadline for the receipt of quotes and/or tenders is 
to be granted and notification issued to all providers via a 
designated email address. Details of the extension are to be later 
added onto the portal for audit purposes. 

 
 Where the system is not accessible for a period of more than one 

day, an alternative arrangement will be set up by the Head of 
Commercial Services in conjunction and agreement with the Head of 
IT Service Delivery and notification issued to all providers via a 
designated email address. Details of the extension are to be later 
added onto the portal for audit purposes. 

 
13.7 In certain complex procurements or Disposals and/or following an award 

decision (but prior to formal entry into the Contract), it may be necessary to 
communicate with Bidders.  Such communications must be recorded in writing 
(preferably via the e-Tendering system) and/or minuted; and the decision to 
do so must be made by the Responsible Officer post discussion with the 
Head of Commercial Services and/or the Head of Law  Procurement & 
Information Governance. Officers must not meet with Bidders in person unless 
at least one other Officer is present. 

 
  

Page 165



 

 

 CSO 14. CONSULTANTS   
 
14.1 Where the Contract is a contract for the appointment of a Consultant, these 

CSOs shall at all times apply. This includes (without limitation) that the 
procurement procedure to be followed shall be as set out at  CSO  16 
(Contracts up to and including the £5,000),  CSO  17 (Contracts above the 
£5,000 up to and including the Lower Threshold), CSO  18 (Contracts above 
the Lower Threshold up to and including the Upper Threshold) or  CSO  19 
(Contracts above the Upper Threshold) as appropriate, depending on the 
estimated value of the Contract. 

 
14.2 Without prejudice to the general provision at CSO  14.1,  the Responsible 

Officer shall ensure that: 
 

14.2.1 the procurement complies with the Council s Code of Practice on 
procuring Consultants (Appendix 6); 

 
14.2.2 the Contract is in a form approved by the Director of Corporate Services 

(and  CSO  26.1.1 (Forms of Contract and in Writing) shall not apply);that 
the Consultant complies with IR35 legislation and, where necessary, on 
a case-by-case basis, the Responsible Officer must seek guidance 
from the Head of HR with regards to whether or not the off-payroll 
working rules  apply. 

 
14.2.3 the Council s Officer responsible for insurance matters shall determine 

the minimum insurance levels required; and 
 

14.2.4 any Contract with the Consultant shall require the Consultant to comply 
with CSO 30 (Conflicts of Interest),  CSO 31 (Acceptance of Gifts and 
Hospitality) and any other relevant Council policies. 

 
14.2.5 Where the Council has an agreement in place for professional 

services and / or consultants, this must be used. If the agreement is 
deemed inappropriate for the nature of the professional services / 
consultancy required, an exemption of CSOs will be required CSO  7 
(Exemptions from Contract Standing Orders). 

 
 CSO 15. SERVICES COVERED BY THE LIGHT TOUCH REGIME   
 
15.1 Schedule 3 of the Pubic Contracts Regulations 2015  list the social and other 

specific services to be covered by the Light Touch  Regime  (LTR). These can 
also be found in the Procurement Toolkit. 

 
15.2 The LTR has a much  higher UK Public Procurement Threshold than applies 

for other service contracts and permits a more flexible procurement 
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procedure, subject always to compliance with UK / associated Procurement 
Law. (See Appendix 3 for current thresholds) 

 
15.3 A Contract for services that fall within the LTR is still a Contract and as such 

these CSOs apply (as appropriate) to entering into any Contract for such 
services. 

 
 CSO 16. CONTRACTS UP TO AND INCLUDING £5,000   
 
16.1 This CSO  applies to all Contracts with an estimated value of up to and 

including £5,000. Please also see CSO  10.8 (Concession Contracts (and 
Contracts with nil value to the Council)) with regards to estimating the value of 
such contracts. 

 
16.2 For all Contracts: 
 

16.2.1 the procurement may (where it is lawful to do so) be carried out using a 
suitable Existing Framework Agreement but otherwise must be carried 
out in accordance with this CSO; 

 
16.2.2 there is no requirement to advertise the Contract opportunity publically 

unless a Responsible Officer decides that advertising would provide 
better Value for Money for the Council; 

 
16.2.3 Responsible Officers may issue either a Quick Quote or a Request for 

Quote (RfQ) inviting Bids from any number of Bidders but preferably 
three. Where deemed appropriate, the Responsible Officer may 
directly award the Contract by approaching a single Bidder. If a decision 
is made to directly award the Contract, the Responsible Officer must be 
satisfied (and keep a record) that this demonstrates best Value for 
Money for the Council; 

 
16.2.4 all Bids must be submitted in writing via the Council s e-Tendering portal. 

 
CSO  17 CONTRACTS ABOVE £5,000 UP TO AND INCLUDING THE LOWER  

THRESHOLD (£5,001 - £25,000) 
 
17.1 This CSO  applies to all Contracts with an estimated value above £5,000 up to 

and including the Lower Threshold of £25,000. Please also see CSO  10.8 
(Concession Contracts (and Contracts with nil value to the Council)) with 
regards to estimating the value of such contracts. 

 
17.2 For all Contracts: 
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17.2.1 the procurement may (where it is lawful to do so) be carried out using a 
suitable Existing Framework Agreement but otherwise must be carried 
out in accordance with this CSO; 

 
17.2.2 Bids should, as best practice, be sought by issuing either a Quick 

Quote or a Request for Quote (RfQ) to at least three (3) Bidders, 
although Officers may approach a single Bidder in accordance with 
CSO  17.3; 

 
17.2.3 all Bids must be submitted in writing via the Council s e-Tendering portal 

(including where CSO  17.3 applies). 
 

17.2.4 Once awarded, the details of the Contract must be published on the 
Council s Existing Contracts Register in-line with the Local Government 
Transparency Code 2015  (and any subsequent amendments) 

 
17.3 The Responsible Officer may approach a single Bidder provided the 

Responsible Officer can demonstrate (and keeps a record of the fact) that 
there is only one Provider capable of performing the Contract. 

 
 
CSO  18 CONTRACTS ABOVE THE LOWER  THRESHOLD UP TO AND 

INCLUDING THE UPPER THRESHOLD (£25,001 - £100,000) 
 
18.1 This CSO  applies to all Contracts with an estimated value above the Lower 

Threshold up to and including the Upper Threshold of £100,000. Please also 
see CSO  10.8  (Concession Contracts (and Contracts with nil value to the 
Council)) with regards to estimating the value of such contracts. 

 
18.2 For all Contracts: 
 

18.2.1 the procurement may (where it is lawful to do so) be carried out using 
an Existing Framework Agreement but otherwise must be carried out in 
accordance with this CSO; 

 
18.2.2 the procurement must be conducted in accordance with UK associated 

Procurement Law; 
 

18.2.3 selection of Providers using a PQQ/SQ is not permitted; 
 

18.2.4 where the Contract is for works and falls below £100,000, Bidders may 
be selected from a nationally accredited provider directory; 

 

Page 168



 

 

18.2.5 there is no requirement to advertise the Contract (although the 
Responsible Officer may choose to do so) and an RfQ may be issued 
to Bidders without advertising; 

 
18.2.6 if the Contract is not advertised, RfQs must be issued to at least three 

(3) Bidders; 
 

18.2.7 where the Contract is advertised, the contract notice must also be 
published on Contracts Finder; 

 
18.2.8 all Bids must be submitted in writing via the Council s e-Tendering portal; 

 
18.2.9 If fewer than three (3) written Bids are received the reason for this must 

be recorded and retained; 
 

18.2.10 Once awarded, the details of the Contract must be published on 
both the Council s Existing Contracts Register in-line with the Local 
Government Transparency Code 2015  (and any subsequent 
amendments), as well as Contracts Finder in-line with Crown 
Commercial Services guidance. 

 
 
 CSO 19. CONTRACTS ABOVE THE UPPER THRESHOLD (£100,001)   
 
19.1 This CSO applies to all Contracts with an estimated value above the Upper 

Threshold of £100,000. Please also see CSO  10.8  (Concession Contracts 
(and Contracts with nil value to the Council)) with regard to estimating the value 
of such contracts. 

 
19.2 For all Contracts: 
 

19.2.1 the procurement may (where it is lawful to do so) be carried out using a 
suitable Existing Framework Agreement but otherwise must be carried 
out in accordance with this CSO; 

 
19.2.2 the procurement must be conducted in accordance with relevant 

UK/associated Procurement Law; 
 

19.2.3 all Contracts must be advertised as detailed below; 
 

19.2.4 Once awarded, the details of the Contract must be published on both 
the Council s Existing Contracts Register in-line with the Local 
Government Transparency Code 2015  (and any subsequent 
amendments), as well as Contracts Finder in-line with Crown 
Commercial Services guidance. 
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Contracts below the relevant UK Procurement Threshold 
 
19.3 Where the value of the Contract is below the relevant UK Procurement 

Threshold: 
 

19.3.1 there is no requirement to publish public procurement notices through 
Find a Tender, but an advertisement must be placed via the e- 
Tendering System and also on Contracts Finder; 

 
19.3.2 selection of Providers using a SQ is not permitted, other than for work 

Contracts and Social and Other Services Contracts, where an SQ may 
be used for Contracts with a value exceeding that of the UK 
Procurement Threshold for Services and Supplies . 

 
Contracts above the relevant UK Procurement Threshold 
 
19.4 Where the value of the Contract is at or above the relevant UK Procurement 

Threshold: 
 

19.4.1 save where UK Procurement  Law permits a PIN to be used as a call for 
competition, a Contract Notice must be placed through Find a Tender 
and on Contracts Finder; 

 
19.4.2 selection of Providers using a SQ is permitted; 

 
19.4.3 save where the Contract is for services that fall into the LTR category, 

the procurement must follow one of the procedures set out in the 
PCR2015,  namely: 

 

 the Open Procedure (PCR  2015  Regulation 27); 
 

 the Restricted Procedure (PCR  2015  Regulation 28); 
 

 the Competitive Procedure with Negotiation (PCR  2015 Regulation 
29); 

 
 the Competitive Dialogue (PCR  2015  Regulation 30); or 

 
 the Innovation Partnership (PCR  2015  Regulation 31). 

 
The Responsible Officer must seek advice from Commercial Services and/or 
Legal Services prior to determining which route to follow. 
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19.5 A notice communicating the decision to award a Contract must be sent to 
each Bidder and a standstill period of 10 calendar days (excluding Bank 
Holidays) observed prior to entering into the Contract. Where an award of 
Contract is to be approved by Cabinet, the 10-day standstill period cannot 
commence until post- decision call-in is complete. 

 
CSO  20 CONTRACT AWARD NOTICES AND PUBLISHING AWARD DETAILS ON 

CONTRACTS FINDER 
 
20.1 For all Contracts with a value at or above the relevant UK Procurement 

Threshold: 
 

20.1.1a Contract Award Notice is required to be published; 
 

20.1.2 information about the award of the Contract must also be published on 
Contracts Finder. 

 
20.2 Contract Award Notices must be sent for publication no less than thirty (30) 

calendar days after the formal decision to award a Contract has been made. 
 
20.3 For Contracts with a value at or above the Lower Threshold, there may be a 

requirement to publish information about the award of the Contract on 
Contracts Finder and Officers should refer to the PCR  2015.  Guidance is also 
contained in the Procurement Toolkit. 

 
20.4 Where information about the award of the Contract is required to be published 

on Contracts Finder (i.e. for all contracts over £25,000), this shall be done 
within a reasonable time, but not exceed three months from the date authority 
to award has been granted by the Council. The information should include at 
the very least: 

 
 the name of the Provider; 

 
 the date the Contract was entered into; 

 
 the value of the Contract; and 

 
 whether the Provider is an SME or a VCSE. 

 
20.5 There is also a requirement for the Council to prepare and retain a written 

report (a "Regulation 84 Report") covering specified information about the 
procurement process for every over UK Procurement threshold contract, 
framework agreement and dynamic purchasing system which is awarded or 
established. Responsible Officers should seek guidance from Commercial 
Services and the Procurement Toolkit. 
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 CSO 21. EMERGENCY PROCUREMENT   
 
21.1 In an Emergency, it may not be possible to comply with the procurement 

procedures set out in these CSOs and in such circumstances, senior 
Officers may authorise the procurement of Contract or a Disposal to be 
carried out without the need for such compliance. 

 
21.2 Senior Officers with authority to Authorise a procurement of a Contract or a 

Disposal in an Emergency are: 
 

 the Chief Executive; 
 

 the Director of Corporate Services or 
 

 the Director of the relevant department in conjunction with one other 
Director. 

 
21.3 In the event that the persons set out at CSO  21.2 are not available, the 

Responsible Officer may use their own judgement based on the severity and 
urgency of the situation to make a decision as to whether the relevant 
situation is an Emergency. Written justification must be made and retained on 
file for audit purposes. 

 
21.4 The decision as to whether a situation is an Emergency shall be made by 

those Officers referred to at CSO  21.2  and CSO  21.3 in accordance with the 
Council s emergency planning and business continuity procedures set out on 
the Council s intranet. The Procurement Toolkit contains guidance on when an 
Emergency procurement for a Contract may be appropriate 

 
CSO  22 SHORTLISTING BIDDERS  STANDARD  SELECTION 

QUESTIONNAIRES (SQs) AND SUITABILITY QUESTIONS 
 
22.1 SQs are only permitted to be used where a Contract is valued at or above the 

relevant SQ Threshold and there is a need to pre-qualify bidders based on 
previous history. The SQ Thresholds are set out in Appendix 3. The 
Procurement Toolkit contains the form of SQ to apply. Officers may not deviate 
(including changing the SQ wording or adding new questions to the SQ) 
unless this is approved by Commercial Services. 

 
22.2 Where a SQ is permitted, the procurement may be structured as a two-stage 

procedure or a single stage procedure, 
 
22.3 Where a Contract is valued below the relevant SQ Threshold, Suitability 

Questions are still permitted, provided these are relevant to the subject 

Page 172



 

 

matter of the Contract, are proportionate, and do not involve a separate stage 
in the procurement process (i.e. there can be no shortlisting of Bidders prior to 
requiring them to submit a Bid). 

 
22.4 The Procurement Toolkit contains a set of appropriate Suitability Questions 

that may be used. Officers may omit questions from the Suitability Questions if 
these are not relevant. 

 
22.5 There are mandatory and discretionary exclusion criteria set out in the PCR  

2015.  The Procurement Toolkit contains guidance on when these apply. 
 
22.6 The assessment of responses to SQs and Suitability Questions shall be 

carried out by applying Selection Criteria. 
 
22.7 Assessment Criteria for assessing responses to the SQ must comply with 

UK/associated Procurement Law. 
 
22.8 Assessment Criteria for assessing responses to Suitability Questions must 

comply with the Treaty Principles. 
 
22.9 Assessment Criteria, together with their relative weightings and methodology 

to be used to assess responses to SQs and Suitability Questions must be 
made available to Bidders in advance of them submitting their responses. 

 
 CSO 23.  EVALUATION OF BIDS AND AWARD CRITERIA   
 
23.1 In this CSO, all references to Award Criteria include sub-criteria of any level. 
 
23.2 Save where the Council has invited only one (1) Bid (where permitted by these 

CSOs and/or PCR2015), the evaluation of Bids shall be carried out by 
applying Award Criteria. 

 
23.3 The Award Criteria to apply, together with their relative weightings and the 

methodology used to evaluate Bids must be contained in the Tender 
Documents or the Request for Quote (RfQ), or the Quick Quote (as relevant) 
issued to Bidders at the commencement of the procurement process. 

 
23.4 Evaluation of Bids must be open, transparent and not discriminate or favour a 

particular Bidder and must be carried out by applying the published Award 
Criteria in accordance with the published evaluation methodology. 

 
23.5 The Bid evaluation process should be designed specifically for each 

procurement process. The Procurement Toolkit contains guidance on 
evaluation of Bids. 

 

Page 173



 

 

23.6 Bids are to be evaluated by at least three Officers where the contact value is 
equal to or greater than £25k. 

 
23.7 For contracts above the Lower Threshold - the financial element of highest 

scoring bidder should be reviewed by the respective Service Financial Advisor 
(SFA). This includes the bidders financial standing. 

 
23.8 The evaluation of bids received for contracts above the upper threshold are to 

be moderated by a member of the Commercial services team. 
 
23.9 Whilst the Bid evaluation process is in progress, Officers and Members must 

not disclose information relating to any Bid or the procurement process to 
anybody not directly involved in the process - regardless of whether they are 
Officers, Members, residents of the borough, members of the press or 
Bidders. (This includes not disclosing to a Bidder information about its own Bid 
evaluation). 

 
23.10 Subject to CSO  23.12  below, during the Bid evaluation process, contact with 

Bidders must be strictly limited, and where contact is necessary, it must be 
fully documented, and wherever possible, be carried out via the e-Tendering 
System. 

 
23.11 Subject to CSO  23.12  below, contact with Bidders must be limited to matters 

directly related to the Bid evaluation and must be fair and transparent. 
Examples of where contact may be necessary are: 

 

 to raise clarifications, or 
 

 to arrange presentation meetings. 
 
23.12 Where an incumbent Provider has submitted a Bid, normal Contract 

management activities may continue, however care should be taken to limit 
the interaction to Contract management activities only and Officers must not 
discuss any Bid, including that submitted by the incumbent Provider or any 
aspect of the procurement or evaluation process. 

 
23.13 Officers must not meet with any Bidder (including an incumbent Provider that 

has submitted a Bid for the new Contract) without at least one other Officer 
being present. 

 
 CSO 24.         CONTRACT AWARD AND AUTHORISATION PROCESS   
 
24.1 A decision taken by the Council may either be a non-key Decision or a key 

Decision. Key Decisions must be included on the forward plan, and published. 
Non-key Decisions do not require inclusion on the forward plan, however the 
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decision and report must be published in line with the Local Authorities 
Regulations 2012.  (See the Council s Constitution as well as  Appendix 10) 

 
24.2 A Contract (including those in relation to income generation) may only be 

awarded and (save with respect to CSO  24.2.2 below) a Property Agreement 
may only be entered into when: 

 
24.2.1 all of the requirements of these CSOs have been met; and 

 
24.2.2 the expenditure and/or income involved has been included in approved 

revenue estimates, or is in the capital programme, or has been 
otherwise approved by the Director of Corporate Services; 

 
24.2.3 Authorisation has been obtained from the relevant body or person as 

set out in the Scheme of Management; and 
 

24.2.4 (if relevant) the Call-in Period and/or standstill period has expired. 
 
24.3 Contract or Property Agreement variations (including extensions), not provided 

for in the original contract shall, unless otherwise provided for in the original 
Authorisation to award the Contract or enter into the Property Agreement, be 
Authorised by: 

 
24.3.1 in the case of Contracts or Property Agreements being procured or 

proposed by Corporate Services - and with a total contract value equal 
to or greater than £100k, but less than £2m and/or which result in a 
100%  increase in contract value - by the Chief Executive; 

 
24.3.2 in the case of all other departments and with a total contract value 

equal to or greater than £100k  but less than £2m and/or which result in 
a 100%  increase in contract value, by the Director of Corporate 
Services; 

 
24.3.3 in the case of Contracts or Property Agreements with a total contract 

value equal to or greater than £2m,  by Cabinet. 
 

24.3.4 in the case of Contracts or Property Agreements with a total contract 
value below £100k, in line with the Departmental scheme of 
management. 

 
24.4 Where Authorisation is required to enter into a new Framework Agreement - to 

be established by the Council - the value of the Contract is the value of all of 
the Call- off Contracts proposed to be entered into (by the Council or any other 
body able to access  the Framework Agreement). 
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24.4.1 Where the Council has established its own Framework Agreement, 
provided that correct Authority has been given to enter into the 
Framework Agreement, no further Authority is required to enter into any 
Call-off Contract under that Framework Agreement (unless otherwise 
stated in that Authority). 

 
24.5 Where Authorisation is required to enter into a Call-off Contract for a framework 

agreement not established by the Council - in determining who the Authorising 
Body is, the value of the Contract is the value of all of the Call-off Contracts 
proposed to be entered into by Merton Council. Unless otherwise stated in the 
Authorisation, further Authorisation is required to enter into any additional Call-
off Contract under that Framework Agreement. 

 
24.6 Contracts for the provision of legal services or legal advice may not be 

awarded without the prior written consent of the Monitoring Officer and/or the 
Head of Law  Procurement and Information Governance or nominated officer. 

 
 CSO 25. FORMS OF CONTRACTS AND IN WRITING    
 
25.1 Subject to CSO 25.3 below, before any Contract is awarded, it must be: 
 

25.1.1 in a form which has been approved by the Monitoring Officer and/or 
Head of Law  Procurement and Information Governance, or nominated 
officer as being suitable for the proposed purpose of the Contract; and 

 
25.1.2 in writing. 

 
25.2 Contracts must either be executed under seal by an authorised signatory of 

Legal Services; or signed by an appropriate Officer in line with the Scheme of 
Management. Legal Services shall advise whether a Contract should be 
executed under seal or signed by hand / electronically. (Please see 
Appendix 11) 

 
25.3 Contracts required to be entered into in an Emergency do not need to comply 

with CSO 25.1 before they are entered into. They do however, need to be 
confirmed as meeting the requirements of CSO 26.1 as soon as possible after 
the commencement of the Contract. 

 
25.4 Where possible, prior to the commencement of the Contract, written terms of 

agreement should be drawn up, approved by Legal Services as suitable, and 
signed by the authorised signatory and the Provider. 

 
Contracts can be executed under electronic signature by virtue of the 
Electronic Communications Act 2000, the 2001 Law Commission Paper and 
case law. However there are a few exceptions namely any contracts that 
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need to be registered at the Land Registry and deeds which must be 
executed in the Councils case under seal. 

 
 CSO 26.         CONTRACT CONDITIONS   
 
26.1 The presumption is that except in limited circumstances Legal Services will be 

preparing the terms and conditions of contracts. In circumstances where the 
contract is of an extremely low value and very low risk, template contracts set 
up by Legal Services may be used by Officers. However, Officers should first 
consult Legal Services if they intend to use the templates themselves to 
ensure this is appropriate in the circumstances. 

 
 CSO 27. CONTRACT VARIATIONS, EXTENSION AND NOVATIONS   
 
27.1 This CSO shall apply to all Contracts 
 
27.2 Contracts may be modified/varied or extended, if any such changes are 

provided for within the terms of the contract and /or allowed within the Public 
Contracts Regulations 2015.  Advice must be sought from both Commercial 
Services and Legal Services before any changes are approved and 
executed 

 
27.3 Contract variations and extensions should be based on the same terms and 

conditions set out in the original Contract as a minimum, although where 
appropriate an improved position for the Council with regard to price and or 
T&Cs may be sought providing the scope of the contract is not substantially 
altered. 

 
27.4    Total contract value (aggregation) must be taken into consideration.  
 
27.5 In certain circumstances it may be appropriate for a Voluntary Transparency 

Notice to be published following a variation or extension to a Contract - the 
Responsible Officer should liaise with both Commercial Services and Legal 
Services. 

 
27.6 The variation or extension shall require the Authorisation of the relevant 

Authorising Body in accordance with CSO  24 (Contract Award and 
Authorisation Process), taking into account the revised total contract value. 

 
27.7 Contract variations and extensions must be recorded in writing and 

signed/sealed (as appropriate) by both the Council and the Provider. 
 
27.8 Responsible Officers must be able to demonstrate that a variation and/or 

extension of a Contract will offer Value for Money to the Council and that the 
Contract will continue to meet the Council s requirements. 
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27.9 In an Emergency, a Contract variation or extension may be permissible 

pursuant to CSO  21 (Emergency Procurement). 
 
27.10 The Responsible Officer must ensure that the Corporate Contracts Register 

is updated accordingly. 
 
27.11 Contract variations and extensions shall at all times be subject to UK / 

associated Procurement Law. 
 
27.12 Contract Extensions 
 

27.12.1 As a rule, a contract shall not be extended unless expressly 
allowed for within the Contract Notice and the Contract. 

 
27.12.2 However, depending on certain criteria, a contract may be varied 

to accommodate an extension to either the term and/or the 
value. Advice must be sought from Commercial Services and 
Legal Services prior to any contract variation being drafted and 
agreed to. 

 
27.12.3 An extension  of contract not expressly allowed for within the 

Contract Notice and the Contract, or which cannot be legally 
accommodated via a variation, will be classified as a Direct 
Award for which an Exemption of these CSOs must be sought. 

 
27.12.4 A Contract shall not be varied or extended (beyond the term 

and/or contract value originally approved) until funding has been 
identified in accordance with Council's financial procedures and 
approval obtained by either the relevant Operational 
Procurement Group (OPG)  and/or Procurement Board. 

 
27.12.5 The financial standing of the new company must be verified by 

Finance prior to any agreement to extend a contract being 
entered into. 

 
27.13 Contract Novation 
 

27.13.1 A Responsible Officer may agree the novation (transfer) of any 
contract subject to UK / associated Procurement Law. 

 
27.13.2 Legal advice must be sought and UK Procurement Law adhered 

to.  
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27.13.3 A contract novation must be approved as per the thresholds 
referenced in the Council s Scheme of Management. 

 
27.13.4 The financial standing of the new company must be verified by 

Finance prior to any agreement to novate a contract being 
entered into. 

 
 CSO 28.         CONTRACTS FOR THE DISPOSAL OF COUNCIL ASSETS   
 
28.1 Contract Standing Order sets out specific requirements relevant to the 

Disposal of Council Assets. 
 
28.2 Subject to CSO  28.4 below, any Disposal of Council Assets must be for best 

consideration reasonably obtainable. In respect of Property Assets, the duty 
to obtain best consideration reasonably obtainable is set out in section 123 of 
the Local Government Act 1972  ( Section 123 ). In the context of Property 
Assets best consideration  can, provided that it is reasonable and 
proportionate in the circumstances, include a quantifiable or demonstrable 
benefit to the public, the community or the Council that compensates the 
Council for any shortfall in financial compensation it receives from the Disposal. 

 
28.3 Where the Disposal involves a Property Asset, the Corporate Property Officer 

shall determine whether an auction, a Bid process or a private treaty is the 
most appropriate method of Disposal taking into account the procedure set out 
in the Code of Practice  Disposal of Property. The Corporate Property Officer 
must be able to demonstrate that the Disposal satisfies the Councils 
obligation to comply with Section 123. 

 
28.4 Where a Disposal of a Council Asset is proposed which is at less than best 

consideration reasonably obtainable (determined by the market or a qualified 
Valuer); and where the Council has the power to do so, no Disposal shall be 
made without the express written approval of the Director of Corporate 
Services and the appropriate Authorising Body, in consultation with 
Commercial Services and Legal Services. 

 
28.5 The Corporate Property Officer shall seek approval of the Asset and Property 

Board prior to initiating any disposal. Where it is determined that a Bid process 
is the most appropriate, this must be undertaken via the Council s e-tendering 
portal. 

 
28.6 In all cases where the Disposal of a Council Asset is or includes works and/or 

services to be performed or goods to be supplied which may result in the 
transaction being subject to UK / associated Procurement  Law then the 
Responsible Officer shall liaise with Legal Services and shall be responsible 
for ensuring compliance with UK / associated Procurement Law. 
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28.7 Subject to CSO  28.6,  where the Corporate Property Officer determines, in 

advance, that the most appropriate means of communication with the market 
and Bidders in relation to the Disposal of Property Assets is via means other 
than the e- Tendering System, this shall require prior approval of the Director 
of Corporate Services. Where the Corporate Property Officer determines that 
the most appropriate method of Disposal is by submission of paper Bids: 

 
28.7.1 Bidders must be advised not to include any markings that would identify 

them on the outside of their Bid; and 
 

28.7.2 The procedure set out in Appendix 8 shall apply. 
 
28.8 Where the proposed Property Agreement is a lease for rent, the e-Tendering 

System need not be used. 
 
 CSO 29. CONFLICTS OF INTEREST   
 
29.1 All Officers and Members must ensure that in carrying out their duties and 

functions for or on behalf of the Council, their decisions and actions are not 
impaired by a Conflict of Interest with their private interest. 

 
29.2 The obligation to ensure that there is no Conflict of Interest extends to 

ensuring that there is no perception of a Conflict of Interest. 
 
29.3 In order to ensure actual or perceived Conflicts of Interest are identified and 

appropriate steps taken to ensure that the Council s interest is not impaired, 
the following people are required to declare any interests which may affect a 
Disposal or the procurement process for a Contract or the appointment of a 
consultant or the management of any Contract or Property Agreement: 

 
29.3.1 all Officers; 

 
29.3.2 all Members involved in any relevant decision (at executive or scrutiny 

level) relating to a Disposal, Contract or Property Agreement; 
 

29.3.3 All Consultants / interim members of staff 
 

This should be done by those persons completing a Declaration of Interest. 
 
29.4 Members are required to comply with the Members  Code of Conduct. Officers 

are required to comply with the Staff Code of Conduct. 
 
29.5 Any Officer to whom an interest is declared has a duty to examine that 

declaration in the context of the Contract, Disposal or Property Agreement in 
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question. The Officer must decide whether the interest declared would affect 
(or would appear to affect) the relevant person s ability to represent the 
Council s sole interest if they (in each case) participate in or carry out any 
action or make any decision in the Disposal or procurement process for a 
Contract or the management of the relevant Contract or Property Agreement. 

 
29.6 A person who is considered to have a Conflict of Interest will be precluded from 

(in each case) participating in or taking any action and/or making any decision 
in relation to the relevant Contract, Disposal or Property Agreement until the 
Conflict of Interest no longer exists. 

 
Please see the Council s Intranet for the most current version of the 
Declaration of Interest Form 

 
 CSO 30.         ACCEPTANCE OF GIFTS AND HOSPITALITY   
 
30.1 Acceptance of gifts, money, hospitality and other inducements by any Officer 

or Member involved in a Disposal and/or the procurement of a Contract and/or 
the management of and/or any decision relating to a Contract or Property 
Agreement could be viewed as accepting a bribe or corrupt  practice. The 
general rule is that no gift, money, hospitality or other inducement should be 
accepted by Officers or Members. All Officers and Members must comply with 
the Council s rules on the receipt and registration of gifts, money, hospitality 
and other inducements set out in the Staff Code of Conduct and in the 
Members  Code of Conduct. 

 
30.2 Any Officer or Member involved in a Disposal or the procurement process for a 

Contract should be particularly sensitive to their involvement in that Disposal or 
procurement process where a person or organisation that has offered or 
given them a gift, money, hospitality or other inducement is involved in that 
Disposal or procurement or may submit a Bid for that Contract or Property 
Agreement in the future. 

 
30.3 All offers of gifts, money, hospitality or other inducement should be reported in 

accordance with the Staff Code of Conduct or the Members  Code of Conduct 
(as appropriate). 

 
 CSO 31. UNAUTHORISED DISCLOSURE OF INFORMATION   
 
31.1 No Officer or Member is permitted to disclose to any internal or external party 

any information they have obtained which may reasonably be considered to 
be capable of influencing the outcome of the award of a Contract or a 
Disposal. 
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31.2 No Officer or Member is permitted to disclose to any internal or external party 
any information that may be regarded as commercial confidential. This 
includes but is not limited to the pricing methodology of a current contract. 

 
 
CSO  32. INTERNAL ADMINISTRATIVE MATTERS  FOLLOWING  AWARD OF 

CONTRACT 
 
32.1 Following the entering into of any Contract, each Responsible Officer shall be 

responsible for: 
 

 recording details of the Contract on the Existing Contracts Register; and 
 

 arranging for the archiving of the original signed Contract by Legal Services 
(Responsible Officers are to retain an electronic local copy of the signed 
Contract), 

 
 Where a Contract is over the relevant UK Procurement threshold, prepare a 

Regulation 84 report
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 APPENDIX 1 - DEFINITIONS   
 
In these Contract Standing Orders, the following capitalised terms shall have the following 
meanings: 
 

ccredited Provider Register(  means the Council s register(s) of individuals and 
organisations  that have been appointed from time to time by the Council in accordance  with 
these CSOs to provide relevant works, services and/or goods. 
 

Asset Management Pla  means the Council s plan containing details relating to the 
Council s Assets. 
 

Assistant Director  means the deputy to an appointed Director. 
 

Authorisation  means the approval given by the appropriate Authorising Body before 
Contracts or Property Agreements may be entered into (and Authority  and any other 
derivatives shall be construed accordingly). 
 

thorising Body  means a body or individual acting under properly delegated authority 
with power, up to the relevant Authorisation Threshold, to Authorise the award of a 
Contract or entering into of a Property Agreements on behalf of the Council. 
 

Authorisation Threshold  means the threshold referred to as such in Appendix 4 (Council 
Thresholds and Authorisation Thresholds), as the same may be amended  from time to time 
pursuant to CSO 2 (Amendment of Contract Standing Orders) 
 

ard Criteria  means the criteria, including sub-criteria, determined by the Council upon 
which the evaluation of tenders and quotes is based. 
 
Bi  means an offer submitted in response to an Invitation to Tender and/or an RfQ 

and/or in relation to the Disposal of a Council Asset. 
 
Bidde  means an individual or organisation that may or has submitted a Bid, including in 

each case a Consultant. 
 

Cabinet  means the body of Members responsible for making most of the executive 
decisions of the Council and which may delegate such decision-making responsibility to 
relevant Officers. 
 

Call-off Contract  means an agreement entered into pursuant to a Framework 
Agreement pursuant to which the Provider is required to provide goods, services or works. 
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Call-In Perio  means the period of ten (10) days following the date on which a Key 
Decision is made and during which time such decision may be called-in for reconsideration 
by Cabinet. 
 

Chair of Scrutiny  means the chair person of the Council s Overview and Scrutiny 
Commission. 
 

Chief Executive  means the most senior Officer of the Council. 
 

Code of Practice  Disposal of Propert means the Council s code of practice on the 
disposal of property from time to time in place. The current code of practice is set out in the 
Asset Management Plan. 
 

Code of Practice on procuring Consultants  means the Council s code of practice on 
procuring Consultants from time to time in place. The current code of practice is set out at  
Appendix 6 
 

Commercial Service  means the Council s Commercial Services team (within Corporate 
Services) or such other body as has been approved by Cabinet to perform its functions. 
 

Competitive Dialogu  means the procurement procedure set out in Regulation 30 which 
may be used in the circumstances set out in that Regulation. 
 

Competitive Procedure with Negotiation  means the procurement procedure set out in 
Regulation 29 which may be used in the circumstances set out in that Regulation. 
 

Concession Contract  means a Contract where the consideration (payment) paid by the 
Council to the Provider under the Contract includes a right for the Provider to exploit the 
Contract commercially. This right may be the sole form of income received by the Provider or 
there may also be a financial payment by the Council. 
 

Conflict of Interest  means a situation in which a person has multiple interests which 
could possibly corrupt the motivation of that person. In the context of the Council, this is likely 
to be a situation where a person s duty to the Council conflicts with a private interest they 
have or where a person has a duty to both the Council and to another  public or other body 
and those duties conflict and in all cases includes the appearance of such a conflict. 
 

Consultant  means an individual or organisation providing specialised skills and expertise 
that is not available within the Council and who is appointed on a clearly specified and time 
limited basis to carry out a specific task or to provide specialist or strategic advice and/or 
other similar services. Consultants do not include temporary staff such as casual and 
contract staff and interim managers. The term Consultancy  shall be construed 
accordingly. 
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Contract  means any agreement for the provision of goods, services or works, including 
agreements with Consultants, Framework Agreements and Concession Contracts but 
excluding Call-off Contracts. Contract documentation is to include the Invitation to Tender 
documentation and any clarification questions and answers relevant to that specific bid. 
Contracts do not include the evaluation documents. These are however to be kept 
separately in line with the Council s retention policy. 
 

Contract Award Notice  means a notice sent by the Council for publication in Find a 
Tender (OJEU prior to January 2021) confirming the award of a Contract. 
 

Contract Notice  means a notice sent by the Council for publication in Find a Tender (OJEU 
prior to January 2021) seeking expressions of interest or inviting Bidders to submit a Bid for a 
Contract. 
 

Contract Standing Order  means the rules and requirements relating to Contracts and 
Property Agreements set out in this document or referred to herein. 
 

Contracts Finde  means the online database administered by central Government 
setting out details of public sector Contracts opportunities and information relating to award 
of Contracts. 
 

Corporate Services  means the Council s corporate services department or such other 
body as has been approved by Cabinet to perform its functions. 
 

Council Asset  means assets and/or chattels that are in the Council s ownership or 
control, including Property Assets. 
 

Council Policie  means the policies of the Council from time to time relevant to the 
Contract or Disposal or as required by these Contract Standing Orders. 
 

Council Thresholds  means the Lower Threshold and the Upper Threshold. 
 

O  means a Contract Standing Order. 
 

eclaration of Interest  means the form of declaration of interest as published on the 
Council s intranet. 
 

irector  means the appointed head Officer of a department within the Council. 
 

irector of Corporate Service  means the Director in charge of Corporate Services or 
any other Director to whom responsibility for corporate procurement  functions is delegated by 
the Chief Executive 
 

isposal  means the divestment of Council ownership in any Council Asset including a sale 
or other disposition of a Property Asset. 
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mic Purchasing Sys  means an electronic purchasing system for Contracts for 

works, services and goods commonly available in the market as described in Regulation 34. 
 
e-Tendering System  means the Council s electronic procurement  system from time to 

time. 
 
EIRs  means the Environmental Information Regulations 2004 (SI 2004/3391). 

 
Electronic Auction  means an online auction for Contracts for works, services and goods 

as described in Regulation 35. 
 

Emergency  means a genuinely unforeseen emergency situation which has significant and 
unforeseen consequences, for example where: 
 

 life, property or equipment are immediately at risk; and/or 
 

 standards of public health, welfare or safety are required to be re-established without 
delay, such as in the case of disaster relief or an act of terrorism. 

 
UK / associated Procurement Law  means the PPR 2015, the PPR 2020, and all 

relevant case law and guidance published by central Government and/or other relevant 
bodies from time to time. 
 
UK Procurement Thresholds  means the various thresholds set by Government from 

time to time in place and used to determine the extent to which UK Procurement Law 
applies. The current UK Procurement Thresholds relevant to the Council are set out in  
Appendix 3 (UK Procurement Thresholds). 
 

Exemption  an exemption from the requirement  to comply with all or part of these 
Contract Standing Orders. 
 

Exemption Report  means the report (in the form report set out at  Appendix 2 
(Exemption Report)) to be completed when an Exemption is requested. 
 

Existing Contract  means an unexpired Contract entered into by the Council and a 
Provider for works, services and/or goods. 
 

Existing Contracts R  means a list setting out all of the Existing Contracts, as 
updated  from time to time and containing details of the Contract value, Contract Manager, 
Provider and commencement and expiry dates of the Contract. 
 

inancial Regulations  means the regulations setting out the financial policies of the 
Council from time to time in place. 
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ind a Tender means the Governments new e-notification service for publishing public
sector procurement notices as of 1 January 2021.

I means the Freedom of  Information Act 2000 and any subordinate legislation
made under that Act from time to time, together with any regulations, guidance and/or
codes of practice issued by the Information Commissioner or relevant central Government
department from time to time in relation to such legislation.

rward Pla means the Council s document which sets out the Key Decisions to be
taken.

amework Agreement means an over-arching agreement between one or more
contracting authorities (which may include the Council) and one or more providers, the
purpose of which is to establish the terms governing Call-off Contracts to be awarded during
a given period.

Innovation Partnership means a Contract having as its aim the development of an
innovative product, service or works and the resulting purchase by the Council of such
product, service or works as described in Regulation 31.

Invitation to Tender means, where a Contract opportunity has been advertised, the
document sent by the Council to Bidders inviting them to participate in the procurement
procedure for that Contract, together with any other relevant documentation issued with
that document or referred to in that document as forming a part of it. For the purpose of
these CSOs, an invitation to tender means any document inviting Bids (for example, an
invitation to negotiate or invitation to participate in dialogue) but excluding an RfQ and (for
the avoidance of doubt) a SQ.

Key Decisio means a decision made by Cabinet or a decision made under delegation to
a Member or a Director that falls into one of the following categories:

Type (a) - incurring expenditure or making savings which are significant having regard
to the budget for the service or function to which the decision relates;

Type (b) - significant in terms of its effects on communities and groups of service users
living or working in an area comprising one or more wards or electoral divisions in the
Council;

Type (c) - amending the agreed budget and policy framework;

         Type (d) - expenditure of £500,000 or more.

Key Decision Contract means a Contract proposed to be awarded where the decision
to award the Contract will be a Key Decision.
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Laws   means any relevant law, statute, subordinate  legislation, bye-law, enforceable 
right, regulation, order, mandatory guidance or code of practice, judgment of a relevant 
court of law, directive or requirement  of any regulatory body as it is in each case in force from 
time to time, taking account of any amendment, extension or re-enactment. 
 

Leader  means the Member elected as leader of the Council. 
 

Legal Services  means the Council s legal services department or such other body as has 
been approved by Cabinet to perform its functions. *also see South London Legal 
Partnership (SLLP)  
 

Light Touch Reg  means the regime described at Section 7 of the PCR 2016 to apply 
to those social and other specific services set out at schedule 3 to the PCR 2016. 
 

Lots  means small related Contracts that may be entered into with the same or a number 
of separate Providers following the division of a larger Contract into smaller but related 
parts. 
 

Lower Threshold  means the sum set out in Appendix 4 (Council Thresholds and 
Authorisation Thresholds) as being the lower threshold, as the same may be amended 
from time to time pursuant to CSO 2 (Amendment of Contract Standing Orders). 
 

b  means an elected member of the Council. 
 

embers  Code of Conduct  means the Council s code of conduct from time to time 
applying to Members. The current code of conduct is set on the intranet. 
 

nitoring Offic  means the Officer appointed  by Council under s5 Local Government 
and Housing Act 1989 responsible for reporting to the Council where it appears  to that 
person that  the Council has done, or is about to do, something which would contravene the 
Law or which would constitute maladministration. 
 

fice  means an employee or officer of the Council or any temporary staff (such as casual 
and contract staff and interim managers)  or Consultant in each case appointed by the 
Council to carry out procurement  or associated  activities in relation to any Disposal, Contract 
or Property Agreement (including the Responsible Officer and any Director). 
 

E  means the Official Journal of the European Union. 
 

pen Procedure  means the single stage procurement procedure to be conducted in 
accordance  with Regulation 27. 
 

ions Appraisals  means a formal and documented analysis of the possible ways the 
Council may structure a procurement  in order to obtain best Value for Money. 
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erview and Scrutiny Commission  means the body of the Council responsible for (inter 
alia) monitoring Council decisions. 
 

CR 20  means the 2015 Public Contract Regulations (SI 2015/102) as amended from 
time to time. Please also see PPR2020 PIN (Prior Information Notice) means a notice 
published by the Council (in the OJEU (prior to January 2021) and/or on Find a Tender 
and/or on the Council s website) which is used as a mechanism for notifying potential 
Bidders of the Council s likely future requirements for goods, services and/or works and which 
may (in certain circumstances permitted  by the PCR 2015) be used as a call for competition 
for a Contract opportunity . 
 

R2020  means The Public Procurement (Amendment etc.) (EU Exit) Regulations 2020 as 
amended  from time to time. 
 

ocurement Boa  means the body within the Council with responsibility (inter alia) for 
overseeing Contract procurement activities. 
 

ocurement, Governance and Gateway Process  means the Council s processes and 
procedures for conducting, monitoring and reviewing its procurement activities as set out in 
the Procurement Toolkit. 
 

ement Toolkit  means the guidance, information, templates, tools and techniques 
to assist Officers in carrying out a procurement process for a Contract as set out on the 
Commercial Services  intranet pages as amended from time to time. 
 

operty Agreement  means an agreement relating to land and/or buildings, including a 
purchase or sale agreement, where the Council is seeking a capital receipt or benefit (i.e. 
nominations).. 
 

operty Asset  means any interest in land or property in the ownership or control the 
Council. 
 

ider  means any organisation or individual providing goods, works or services 
(including under a Concession Contract) to the Council, which may include a Consultant. 
 

Restricted Procedure  means the two-stage procurement procedure to be conducted in 
accordance with Regulation 28 where the second stage is restricted to those Bidders who 
have pass the previous SQ stage. 
 

Regulation  means, unless stated otherwise, a regulation of the PCR 2015 in conjunction 
with the PPR2020. 
 

Regulation 84 Report  means the report required under the Public Contracts Regulation 
2015 for any procurement above the Public Procurement Thresholds (previously referred to 
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as the thresholds above which a notice would be required to be published in the Official 
Journal of the European Union (OJEU)). 
 
Responsible Officer  means any Officer properly authorised  under the Scheme of 

Management to carry out any of the Council s functions in connection with a Disposal, 
Contract or Property Agreement entered (or proposed to be entered) into by the Council. 
 
RfQ (Request for Quotation)  means where a Contract opportunity has not been 

advertised (as permitted  by these CSOs), the document issued to Bidders inviting them to 
submit a Bid, together with any other relevant documentation issued with that document or 
referred to in it as being part of it. 
 

lection Criteria means the criteria, including sub-criteria, determined  by the Council 
upon which the assessment of responses to SQs and Suitability Questions is based. 
 

cheme of Management  means the management arrangements for a department 
setting out the delegated authority of Officers within that department.  
 

Section 151 Officer  means the Officer responsible for the proper administration of the 
Council s affairs appointed under Section 151 of the Local Government Act 1972, being the 
Director of Corporate Services or any other Director to whom such responsibility is delegated 
by the Chief Executive from time to time. 
 

 means an enterprise falling within the category of micro, small and medium-sized 
enterprises defined by the Commission Recommendation of 6 May 2003 concerning the 
definition of micro, small and medium-sized enterprises. 
 
Social Value Toolkit  means the guidance and information to assist Officers in securing 

Social Value through a procurement as set out on the Commercial Services  intranet pages 
as amended from time to time. 
 

South London Legal Partnership (SLLP)  means the Council s legal services 
 

Specification  means the document setting out the Council s requirements for the 
Contract to be procured. 
 

(Standard Selection Questionnair  means a set of questions to be completed by 
Bidders to assess their suitability to be invited to the next stage of a procurement process 
for a Contract. 
 

 Threshold  means the various thresholds from time to time used to determine the 
extent to which the Council is permitted by UK Procurement Law to use a SQ. The current SQ 
Thresholds are set out in Appendix 3. 
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taff Code of Conduct  means the Council s code of professional conduct from time to 
time applying to Officers. The current code of professional conduct is set out on the Merton 
Hub 
 

Standstill Perio  means the mandatory standstill period as described in Regulation 87 
that must be observed between notifying Bidders of the Council s intention to award a 
Contract and confirming the award of that Contract. 
 

uitability Questio  means in a procurement procedure that is below the SQ Threshold 
a question relating to information or evidence which the Council requires for the purpose of 
assessing whether Bidders meet requirements  or minimum standards of suitability, 
capability, legal status or financial standing. 
 

Tender Documents  means all documents relating to the procurement  process for a 
Contract including (as relevant) the PIN, Contract Notice, Specification, Invitation to Tender, 
Terms and Conditions and any other relevant documents. 
 

Terms and Conditions  means the actual or proposed terms and conditions of a 
Contract. 
 

Transparency Agenda  means any requirement placed on the Council or any Government 
policy, guidelines, codes of practice and the like relating to transparency in procurement  
and public contracts. 
 

Treaty Principles  means the principles of: 
 

13.1.1 non-discrimination  which requires the Council to not discriminate against or 
in favour of certain Bidders or Providers; 

 
13.1.2 equality  which requires the Council to treat all Bidders and Providers equally 

and give them all the same opportunities; 
 

13.1.3 transparency  which requires the Council to be transparent in terms of the 
process followed and its decision making; 

 
13.1.4 proportionality  which requires the Council to be proportionate and not 

require Bidders or Providers to comply with unnecessary requests or 
requirements; 

  
13.1.5 mutual recognition - which requires the Council to allow for mutual recognition 

of diplomas, certifications and other evidence of formal qualifications. 
 
TUPE  means the Transfer of Undertakings (Protection of Employment) Regulations 

2006 (SI 2006/246). 
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Upper Threshold  means the sum set out in Appendix 4 as being the upper threshold, as 
the same may be amended from time to time pursuant to CSO 2 (Amendment of Contract 
Standing Orders). 
 

Value for Mone  means the optimum combination of whole life cost and quality (or 
fitness for purpose) to meet the Council s requirements. 
 
VCSE  means a non-governmental organisation that is value-driven and which principally 

reinvests its surpluses to further social, environmental or cultural objectives. 
 

Voluntary Transparency Notice  means a notice to be published on Find a Tender (or in 
the OJEU prior to January 2021) setting out (inter alia) the Council s justification for its decision 
to award a Contract without prior publication of a Contract Notice. 
 
Written  to also include receipt by email. 

 
Whistleblowing Procedures  means the Council s whistleblowing procedure from time to 

time in place. The Council s current whistleblowing procedure can be found on the intranet.
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 APPENDIX 2 - EXEMPTIONS FROM CONTRACT STANDING ORDERS   
 
A. Where  an exemption  is requested, an Exemption  Report must  first be reviewed  

by  the relevant Category Manager, the relevant  Service Financial Adviser (SFA) and 
the Council s Legal Services (the South London Legal Partnership (SLLP)), all for 
comment and sign-off. The report is then to be submitted to the Head of Commercial 
Services (for review and approval) prior to it being submitted  to the Chief Executive or 
the Director of Corporate Services (as relevant) and must include: 

 
 the Contract Standing Order number from which the exemption is requested 

 the reasons for requesting the exemption 
 the alternatives available if the exemption is not granted 

 total value of the exemption being requested 
 any potential legal implications associated with the exemption request 
 the financial implications of the exemption request 

 
No Exemption may be retrospective. 

 
No Exemption shall be presumed as permitted, nor deemed to take effect, until the 
Exemption Report has been signed as agreed by the Director Corporate Services (or 
in their absence, their nominated deputy), or the Chief Executive where the request  
is from the Corporate Services Department. 

 
[In exceptional circumstances  - if the Director of Corporate Services and/or the 
Chief Executive are not able to grant an exemption - any two (2) Officers selected 
from the Deputy Section 151 Officer, the Monitoring Officer or any of the Council s 
remaining Directors may, acting jointly, consider and where appropriate, grant an 
exemption. Directors may not sign off an exemption report for their own department.] 

 
B. A non-exhaustive list of reasons for seeking an Exemption is set out below and may 

be referred to in the Exemption Report (by reference to this Appendix 2 and the 
relevant paragraph below): 

 
a) that only one Provider is able to perform the Contract for technical or artistic 

reasons or because of exclusive rights, for example, the commissioning or 
purchase of works of art, museum artefacts, manuscripts or archive collection 
items; 
 

b) that time limits required for carrying out a procurement for a Contract in 
accordance with these CSOs cannot be met for reasons of extreme  urgency 
(for example, in an Emergency or for Contracts where the terms of a court 
order set a time limit which specifically precludes all or part of the 
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procurement process for the Contract) which were unforeseen and un-
attributable to the Council; 

 
c) where the Council would risk losing the opportunity  of entering  into a 

Contract or Property  Agreement  and  reasonably   considers  that   there   is 
no  other  viable alternative  to the proposed Contract or Property 
Agreement; 

 
d) that additional goods, works and/or services are required which, through 

unforeseen circumstances, were not included in the original Contract and 
which either are strictly necessary for the completion of the Contract or, for 
technical or economic reasons, cannot be carried out separately without 
disproportionate difficulty; 

 
e) that goods are required as a partial replacement for or addition to existing 

goods or installations and obtaining them from another Provider would result in 
incompatibility or disproportionate technical difficulties in operation or 
maintenance; 

 
f) the  proposed  Contract is an extension  to or variation of the  scope of an 

existing Contract and demonstrates value for money; 
 
g) when a grant from a public body includes a recommendation as to the 

Provider or is time limited; 
 
h) in furtherance  of  the   Council s   social  enterprise   policy,  or  other   

economic development aims, subject to the prevailing financial support  limits 
for this type of activity where the Council has agreed to collaborate with 
another public body and is satisfied that the contracting arrangements of the 
lead body (where different from the Council) do not contravene the Council s 
legal responsibilities in this respect; 

 
i) if there are exceptional circumstances not previously identified or covered by 

existing policies, procedures  or these CSOs.
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 EXEMPTION REPORT   
 
 [Please ensure that you have read  CSO  7 (Seeking an Exemption from Contract Standing 
Orders) and Appendix 2 (Exemptions from Contract Standing Orders) prior to completing this 
form] 
 
Director of Corporate 
Services 
Decision 
 
(Chief Executive if a 
Corporate 
Services decision) 

Approved / Not 
Approved 

 
Signature 

 
Date 

   

 
SUBJECT:__________________________________________________________ 
 
LEAD OFFICER:______________________________________________________ 
 
LEAD MEMBER:______________________________________________________ 
 
KEY DECISION REFERENCE No:____________________________________________ 
 

 
 
 
 
Head of Commercial 
Services 
Recommendation 

Approve / Not 
Approve 

 
Signature 

 
Date 

   

 
  

RECOMMENDATION 
 
 [Please include: the specific CSO are you asking exemption from? What the contract 
is for? Why are you seeking an exemption? Total value of exemption and total contract 
value if different? Total term? Note any other exemption previously granted in relation 
to this request] 
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1. EXECUTIVE SUMMARY AND PURPOSE OF REPORT

[Why is this request to exclude the application of the Council s Contract Standing Orders
to the process of awarding this contract being made and what is the business case to
support this request? Please provide all relevant detail.]

[Please refer to the Council s Contract Standing Orders which form part of the Councils 
Constitution and are published on the Council s website under Council and democracy /
Decision-making]

2. DETAILS

Background Information

[Please include: Description of contract is the contract for goods / works / services?
Current supplier, proposed contract period, Total value (including licenses etc.)].

Current Supplier(s) (if applicable):

Proposed Contract period:

Total Contract Value:

Previous exemption granted [number of months and Value]:

3. ALTERNATIVE OPTIONS

[Please describe what alternative options to an exemption have been considered, for
example:

do nothing;
or undertaking a compliant procurement exercise.  

Why have these option not been recommended?]

4. FINANCIAL IMPLICATIONS

[Please provide a breakdown of cost by financial year. Please describe how costs will
be controlled over the duration of the contract. Please ask Finance to run a credit check
and include a summary of the findings here Please ensure that the relevant Service
Financial Adviser(s) (FSA) has reviewed and provided comment]

5. BUDGET SIGN OFF
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Name of Budget Holder Budget Approved
/ Not Approved

Signature Date

6. PROCUREMENT IMPLICATIONS

[Please describe how: value for money will be achieved over the duration of the contract,
including contract management; social value will be considered; any potential breach of
PCR2015. Please include comments from a member of Commercial Services]

7. LEGAL IMPLICATIONS AND STATUTORY PROVISION

[Is there a statutory requirement to deliver this provision? Yes / No Please provide
details. Please ensure comments are added from a member of the SLLP]

8. HUMAN RIGHTS AND EQUALITIES IMPLICATIONS

Will this contract impact on the Councils Human Right and Equalities strategic objectives
and if so, how (positive and/or negative)?

Equalities Merton aims for full and equal access to learning, employment, services and 
cultural life and the celebration of diversity.

9. CONSULTATION UNDERTAKE

Please set out which Service Area and Officer have been consulted in the preparation
of this report. As a minimum please ensure you have consulted with Commercial
Services who will advise if further consultation is required.

Department Comments Date Signed

Commercial Services

Service Financial
Adviser
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Legal 

   

[Insert details of other 
departments 
consulted] 

   

 
 
BACKGROUND PAPERS: 
 
[Please insert details of any relevant reports that may have gone to CMT / Procurement 
Board etc.] 
 
OFFICER CONTACT DETAILS: 
 
 
Name: 

 

 
Job Title: 

 

 
Department: 

 

 
Email address: 

 

 
Telephone No.: 
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APPENDIX 3 UK PROCUREMENT THRESHOLDS

The Crown Commercial Service (CCS) is responsible for the legal framework for public
sector procurement and leads on  the development and implementation of
procurement policies for government.

The over-riding procurement policy requirement is that all public procurement must be
based on value for money, defined as the best mix of quality and effectiveness for the least
outlay over the period of use of the goods or services bought . This should be achieved
through competition, unless there are compelling reasons to the contrary.

Public sector procurement is subject to a legal framework that encourages  free and
open competition and value for money, in line with internationally and nationally agreed
obligations and regulations. As part of its strategy, the government aligns procurement
policies with this legal framework, as well as with its wider policy objectives.

Details of the thresholds, applying from 1 January 2020 are given below. (Thresholds are
net of
VAT).

THE PUBLIC CONTRACTS REGULATION

Supply, Services2 and 
Design Contracts

Works Contracts3 Social and other Specific 
Services4

Other Contracting 
Authorities (eg Local 
Authorities)

£189,330 £4,733,252 £663,540

Works Contracts
SQs may only be used for the award of contracts whose value equals or exceeds specific
thresholds:
Contracts

Supply Services and 
Design Contracts7

Works Contracts8 Social and Other Specific 
Services9

Local Authorities £189,330 £189,330 £189,330

Form.
the exception of the following services which have different thresholds or are exempt:

- Social and other specific services (subject to the light touch regime) Article 74.
- Subsidised services contracts specified under Article 15.
- Research and development services under Article 14 (specified CPV codes are exempt).

3
With the exception of subsidised works contracts specified under Article 13.

4
As per Article 74. Services are listed in Annex XIV.
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APPENDIX 4 MERTON THRESHOLDS

Council Thresholds

Lower Threshold £25,000

Upper Threshold £100,000

Advertising of Contracts

CONTRACT VALUE

At or above £5,000 
but below Lower 
Threshold

E-TENDERING SYSTEM

Yes
via use of Quick Quotes or
Request for Quotes (RfQs)

CONTRACTS FINDER

Not required unless advertised 
elsewhere

FIND A TENDER

Not required

At or above Lower 
Threshold but below 
PCR Threshold Yes

Not required for call for 
competition unless advertised 
elsewhere.
Is required for contract award Not required

Above PCR 
Thresholds

Yes Yes Yes

Page 200



APPENDIX 5 - RETENTION PERIODS FOR CONTRACT DOCUMENTS

The Council has a legal obligation to keep information for only as long as it is needed. There
are costs and legal risks associated with keeping information that we no longer need.

The Council has a number of policies and procedures that must be followed by all staff,
including the Retention and Disposal Policy. This policy applies to all records held by the
council including electronic files, video, microfiche, paper files and photographs.

Please see the table below as a guide:

Transaction Retention period

Contract under seal (Deed) Twelve (12) years after expiry of Contract

Contract under hand / electronic signature Six (6) years after expiry of Contract
Property Agreements sales (other than
right to buy) Six (6) years

Property Agreements right to buy Twelve (12) years

Property Agreements purchases Twelve (12) years

Property Agreements leases Twelve (12) years from expiry of the lease

Property Agreements licences Six (6) years from expiry of lease

Property Agreements - compulsory
purchase order

Property Agreements indefinitely

Correspondence fifteen (15) years after
completion of last transaction including
settling the value

For further information, please visit Records management (Merton Hub) or speak to the
Information Governance team (data.protection@merton.gov.uk)
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APPENDIX 6 CODE OF PRACTICE FOR THE APPOINTMENT OF CONSULTANTS 
 

 
Key Considerations 
 

 Value for Money must be demonstrated prior to engaging a consultant. External 
consultants are expensive and as such the requirement to engage with a consultant 
must be approved by the relevant departmental Director. 

 

 The Councils Standing Orders are applicable to the appointment of Consultants, 
 

 The appointment of a Consultant follows the same procedures as all other 
procurements. 

 
 The Procurement Toolkit contains the Council s procurement procedures and 

standard templates. 
 
What is a Consultant? 
 

1. For the purposes of this procedure, an external consultant is someone who: 
 

 offers specialist skills and expertise not available in-house, 
 has a clearly specified and time-limited role that is not business as usual  

 is not appointed to cover a vacant position within the Council. 
 
2. Consultants generally work on specialist, strategic or advisory projects to a clearly 

defined brief with set deliverables and milestones 
 

3. Temporary staff, including casual and contract staff and interim managers, are not 
consultants.  There is a separate procedure  for employing temporary staff as set out 
on the HR pages of the intranet 

 
 
Process to follow in appointing a consultant. 
 
The appointment of an external consultant is no different to that used in appointing any 
other supplier. 
 
 
Business Case 
 
As with any requirement, a business case should be completed and approved prior to 
engaging the market. It is expected that for the appointment of most consultants, the need 
to retain such specialist skills and expertise would have been highlighted in the initial project 
business case. 
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The advice & guidance on the development of a business case is set out in the Merton 
Approach to Projects on the Council s intranet. 
 
 
Market Engagement 
 
The advice & guidance on market engagement is set out in the Procurement Toolkit 
 
In accordance with these CSOs all correspondence inviting quotations and any formal market 
engagement must be carried out utilising the Council s e-tendering system. 
 
The bid documents 
 
Templates and guidance for developing the Invitation documents e.g. Specification; ITT; 
Contract terms are contained in the procurement toolkit.  Please seek advice and guidance 
from Commercial Services 
 
Terms and Conditions 
 
It should be noted that the appointment of consultants require specific terms and 
conditions as set out in the Council s T&Cs for consultants.  Legal advice will be required 
concerning which template should be used based on the nature of the consultancy to be 
provided. Any conditions relating to performance management and performance related 
payments must also be included. Insurance levels to be determined by the Council s 
Insurance Officer. 
 
Advice must be sought from HR regarding the revised IR35 legislation and whether or not it 
will be applicable, depending on the employment  status of the Consultant and/or whether  
or not they operate a Personal Service Company (PSC). 
 
Recording on the Contracts Register 
 
As with any contract over £5,000, contracts for consultants must be recorded on the 
corporate Contract Register at the completion of the procurement.
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THIS FORM IS TO BE COMPLETED POST APPOINTMENT OF A CONSULTANT, BE THEY 
AN INDIVIDUAL OR PART OF A FIRM. 
 
Please email the fully completed and signed form to: 
temporaryworker@merton.gov.uk 
 

RESPONSIBLE OFFICER 
 
 
Name: 

 
Tel Ext: 

 
Department:  

 
Division: 

 
Section/Team: 

 
 
CONSULTANCY ASSIGNMENT DETAILS 
 
Is the appointment: a new assignment          or an extension to an existing assignment 
(please tick as appropriate) 
 

Provider s name: 

Value of assignment including all options: £ 

 
If extension, expiry date of the current assignment: 

If extension, value of services provided to date [£ ] and value of the 
extension [£ ..] 

 
Start date: 

 
Duration of appointment in weeks: 

Appointment location: Cost code: 

Assignment brief / Key deliverables: 
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RATIONALE FOR ENGAGEMENT/EXTENSION OF CONSULTANTS

Please give detailed reasons as to why you have engaged consultant or extended the
assignment of the existing appointment. The reasons you provide must be explicit,
otherwise you will be asked for more justification.

PROCUREMENT PROCESS

London Tenders Portal Reference Number (if applicable):

What procurement process was followed?

Appointment using a 
framework

How many quotations 
were invited:

Details of Framework 
(eg title, owner, when 
was it let?)

How many quotations 
were received:

Appointment following 
Requests for Quotation 
(RfQ)

How many quotations were invited:

How many quotations were received:

If only one quotations 
was invited then 
justification for a single 
quotation process

Reason for single quotation
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Appointment following 
Invitations To Tender 
(ITT)

How many tenders were invited:

How many tenders were received:

Page 206



 

 

 
 APPENDIX 7  JOINT PROCUREMENT ARRANGEMENTS WITH THIRD PARTIES  
 
Joint procurement arrangements with third parties should be considered if such 
arrangements would offer the Council best value. Such third parties may include other public 
authorities and voluntary sector entities, and such arrangements may include membership of 
or use of purchasing consortia. 
 
Any partnership agreement and/or shared services arrangement must be pre-approved by 
Procurement Board before being authorised by the Director of Corporate Services or the 
Chief Executive. At the sole discretion of either the Director of Corporate Services or the Chief 
Executive, the proposed joint arrangement may be designated as requiring prior consent 
from Cabinet to proceed. 
 
Any joint procurement arrangements of the type described in Appendix 7 must be approved 
by the Director of Corporate Services or the Chief Executive prior to the commencement of 
any procurement or arrangement on behalf of the Council. No such approval may be given 
unless there has been a satisfactory appraisal of the matters set out below. 
 
In considering any and all such proposals, the Director of Corporate Services and/or the Chief 
Executive must be satisfied: 
 

a. that the proposed joint procurement does not breach any UK law, or where the 
proposed  third party is a foreign non-UK national, does not breach the laws of its 
country of registration if a company or location if a public authority; and 

 
b. is capable of delivering value for money; and 

 
c. where an exemption is required to the Council s Contract Standing Orders, (for 

example because it is necessary as part of the proposed arrangements to use 
the proposed third party s procurement regime, or because another  party will be 
the lead body), that the proposed third party s governing procedures  are 
sufficiently rigorous and can deliver standards  of probity and transparency 
reasonably comparable to those of the Council s Contract Standing Orders; and 

 
d. that adequate consideration has been given to whether the proposed third party 

should indemnify the Council in the event that the third party s methods of 
operating and ideas may turn out to be unlawful or result in the Council being 
subjected to challenge, judicial review, or any similar action from any party that 
may lead to a financial loss for the Council. 

 
e. That an appropriate Inter-Authority Agreement shall be entered into by the 

Council and the Third Party(s). 
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The Director of Corporate Services and/or Chief Executive shall take procurement, legal and 
financial advice, as they consider necessary.
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APPENDIX 8  PROCEDURE FOR ACCEPTING AND OPENING PAPER BIDS 
 
Where the Responsible Officer, with prior agreement of the Director of Corporate Services or 
their nominee determines (in accordance with these CSOs), requires that paper Bids may 
be submitted in relation to the Disposal of a Property Asset or where Bids in relation to 
Contracts are also required to be submitted in paper format, the procedure set out in this 
Appendix 8 shall apply.  Please see the Procurement Toolkit for the process around receipt 
of paper bids. 
 
1. Bids must not, under any circumstances, be opened before the deadline (date and time) 

for receipt of Bids has passed. If a Bid is opened early in error, the Responsible Officer 
must seek advice immediately from the Head of Commercial Services who will consult 
with Legal Services. 

 
2. The Responsible Officer must fix a time and date for the opening of Bids received, which 

must (if relevant) take place after the deadline (date and time) for submission of 
electronic Bids. 

 
3. No person may be present at the opening of Bids unless that person has been 

designated as part of the Bid opening process. 
 
4. Only Officers may be present at the opening of the Bid. 
 
5. All Bids received for a particular Contract or Disposal must be opened at the same time 

and place and in the presence of the same Officers. 
 
6. All Bids must be opened in the presence of at least three (3) Officers. 
 
7. The Officer leading the  opening  procedure  must  record  the  following details for each 

Bid received: 
 

a. the  date  and  time  specified as the  deadline  for receipt  of Bids for the  particular 
Disposal or Contract; 

 
b. the date and time that each Bid was received; 

 
c. the name of each Bidder; 

 
d. the amount of each Bid; 

 
e. the names of those Officers present. 

 
8. All Officers present at the opening of Bids must sign each Bid immediately after it is 

opened.  All Bids received must be signed: 
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a. on the front page of the Bid; and 

 
b. in the pricing schedule (or place where the price is stated). 

 
9. Bids are to be scanned and filed electronically in accordance with the Council s 

retention policy.  A copy of the electronic documentation is to be sent  to Commercial 
Services for reference.
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APPENDIX  9  COMPLYING WITH THE  INTERNATIONAL OBLIGATIONS ON 
SUBSIDY  CONTROL 
 
Following the UK s exit from the EU on the 31 December 2020, new rules on subsidy control 
now apply. 
 
EU State aid rules only apply in certain limited circumstances: 
 

 aid that is granted within scope of the Northern Ireland Protocol. 

 the disbursement of outstanding  Structural Funds payments 
 
This quick guide summarises the key steps public authorities should take when awarding 
subsidies after 1 January 2021. Public authorities should read this guide in conjunction with 
the longer, technical BEIS guidance for more detailed background. 
https://www.gov.uk/government/publications/complying-with-the-uks-international-
obligations- on-subsidy-control-guidance-for-public-authorities 
 
1. Step 1: Are you giving a subsidy and if so, what international obligations apply? 
 
In general terms, and for the purposes of our international commitments, a subsidy is a 
measure which: 
 

 is given by a public authority. This can be at any level  central, devolved, regional or 
local government  or a public body 

 makes a contribution (this could be a financial or an in kind contribution) to an 
enterprise, conferring an economic advantage that is not available on market terms. 
Examples of a contribution are grants, loans at below market rate, or a loan 
guarantee at below market rate or allowing a company to use publicly owned office 
space rent free. An enterprise is anyone who puts goods or services on a market. An 
enterprise could be a government  department or a charity if they are acting 
commercially  

 affects international trade. This can be trade with any World Trade Organisation 
member or, more specifically, between the UK and a country with whom it has a Free 
Trade Agreement. For example, if the subsidy is going towards a good which is 
traded between the UK and the EU this could affect trade between the EU and the 
UK. Please note that you are not being asked whether the subsidy could harm trade 
but merely whether there could be some sort of effect. Subsidies to very local 
companies or a small tourist attraction are unlikely to be caught as this is unlikely to 
affect international trade. 

 
All of these tests must be met for a measure to be a subsidy. 
 
If the measure meets the definition of a subsidy then you should consider which 
international obligations need to be met. In particular, you should determine whether the 

Page 211



 

 

subsidy is going to a good or a service. Subsidies for services are outside the scope of the 
World Trade Organisation (WTO) Agreement on Subsidies and Countervailing Measures 
(ASCM). The WTO ASCM is most likely to be of relevance to subsidies in sensitive sectors such 
as aerospace, steel or automotive. On the other hand, attention needs to be given to the 
Free Trade Agreements (FTAs) the UK has agreed including the UK-EU Trade and 
Cooperation Agreement (TCA). These contain important obligations which must be met, 
where applicable. Please consult Section 5 of the technical guidance for more information on 
FTAs. 
 
Public authorities also need to consider the implications of Article 10 of the Northern Ireland 
Protocol. The Protocol sets out that the EU State aid rules will apply in certain, limited cases 
where this is relevant to trade between Northern Ireland and the EU. Please consult Section 
7 of the guidance for more information on the Northern Ireland Protocol. 
 
2. Step 2: Is the proposed measure a prohibited subsidy? 
 
The WTO ASCM contains 2 categories of prohibited subsidies, under which subsidies must 
not be given: 
 

 subsidies dependent on export performance  for example giving a subsidy to a 
widget manufacturer linked to exporting a certain tonnage of widgets to another 
country 

 subsidies contingent on the use of domestic content   for example stating that the 
beneficiary must use 50% UK manufactured widgets in their product 

 
These are not new obligations. The UK, as a member of the WTO, has been following the 
WTO ASCM rules since 1994. Therefore, subsidies for goods should already be designed to 
be compliant with these obligations. 
 
In addition, several FTAs  including the UK-EU TCA  expand the above prohibitions to cover 
services and include additional prohibitions. These include giving: 
 

 unlimited State guarantees 
 

 restructuring  subsidy if the beneficiary does not have a valid plan in place to return 
the company to viability 

 
The UK-EU TCA includes some additional conditions for subsidies given to air carriers, 
energy/environment and large cross border or international projects. These are not 
prohibitions but conditions which must be met. 
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3. Step 3: If you are within scope of the UK-EU TCA you must ensure  that the subsidy 
meets the terms of the principles 

 
The UK-EU TCA sets out principles which all subsidies of more than 325,000 Special Drawing 
Rights (approx. £350,000) given to a single beneficiary over 3 years must meet. 
 
The only exceptions are subsidies to compensate for natural disasters, subsidies for 
agriculture and subsidies for audio visual. If in scope, you must consider these principles in 
the design and granting of subsidies on a case-by-case basis. Failure to do so could leave a 
public authority open to judicial review in the UK. 
 
The principles are that: 
 

 subsidies should pursue a specific public policy objective to remedy an identified 
market failure or to address an equity rationale such as social difficulties or 
distributional concerns ( the objective ) 

 subsidies should be proportionate and limited to what is necessary to achieve the 
objective 

 subsidies should be designed to bring about a change of economic behaviour of the 
beneficiary that is conducive to achieving the objective and that would not be 
achieved in the absence of subsidies being provided 

 subsidies should not normally compensate for the costs the beneficiary would have 
funded 

 in the absence of any subsidy 
 subsidies should be an appropriate policy instrument to achieve a public policy 

objective and that objective cannot be achieved through other less distortive means 
 subsidies  positive contributions to achieving the objective should outweigh any 

negative 
 effects, in particular the negative effects on trade or investment  between the 

Parties. 
 

It is important to note that all the principles should be met. Public authorities should use the 
template in the Annex of the guidance to record their consideration of the principles. They 
may be required to provide this to the UK government if asked as part of the consultation or 
remedial measures  processes in the UK-EU TCA or if they are subject to judicial review in the 
UK courts. 
 
For the avoidance of doubt, public authorities can still pay out subsidies under previously 
approved schemes as these will be in line with the principles. This includes subsidies related 
to COVID-19 that have previously been given under the State aid Temporary Framework. 
Public authorities should keep these schemes under review and apply the principles to any 
changes made to these schemes. 
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4. Step 4: Assess the likelihood of triggering a dispute or unilateral remedies under 
WTO ASCM rules and other FTAs 

 
This is where consideration needs to be given as to whether the subsidy could harm 
international trade or investment  rather than merely affect it. The bar for WTO action is high, 
and as noted above is only likely to affect subsidies in sensitive sectors. Subsidies in these 
sectors may also be relevant under the other FTAs  especially the UK-EU TCA. When thinking 
about this, in addition to the sector, public authorities should consider: 
 

 value of the subsidy and the intervention rate: very substantial subsidies (e.g., 
£hundreds  of millions) are more likely to attract attention than small subsidies. The 
same is true for high intervention rates (e.g., 70% of project costs) 

 international competitors:  how many competitors are there? How easy is it to enter 
this market internationally? Are there only one or two competitors in the market who 
are likely to have concerns about any amount of subsidy? 

 impact on trade: does this subsidy make it less likely that competitors can enter the 
UK market? Does it make it more likely that the beneficiary (or beneficiaries) can 
undercut in other markets? Does it make it more likely that the beneficiaries can win 
orders in third markets? 

 
Public authorities should take a proportionate view when considering whether a subsidy 
could trigger action. Small sums to small companies are unlikely to do so. However, public 
authorities should consult BEIS if required using the email address at the bottom of this 
guide. 
 
5. Step 5: Record the award of the subsidy 
 
BEIS is developing a transparency database for public authorities to record information on 
relevant subsidies. This is beneficial not only for providing transparency in a domestic context 
but will also help deliver compliance with our international reporting requirements. It is 
therefore very important that subsidies are recorded in a timely way. 
 
If in doubt, public authorities should contact subsidycontrol@beis.gov.uk for further advice
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 APPENDIX 10  MERTON PROCUREMENT / DEMOCRATIC GOVERNANCE   
 
Procurement Strategy (Gateway 1) and Contract Award Reports (Gateway 2) for low risk 
projects, with either a total contract value of £100k (but less than £2m), or Concession 
Contracts (and Contracts with nil value to the Council) need to be presented to the 
appropriate Departmental Operational Procurement Group(s). 
 
Procurement Strategy (Gateway 1) and Contract Award Reports (Gateway 2)  with a total 
contract value of £2m (or over) and/or rated high-risk i.e. those procurement projects 
which have been rated 15 and above, and/or procurement projects with carbon 
implications/impacts, must be presented to Procurement Board.  All Concession Contracts 
(and Contracts with nil value to the Council) must also be presented to Procurement Board. 
 
[see: http://intranet/councilwide/policyproceduresandguidance/riskmanagement.htm] 
 
Must be placed on the Forward Plan at least 1 month prior ( but preferably 2-3 months prior) 
to the required Cabinet decision date - see 
http://intranet/councillorsandcommittees/decisionmakinginmerton/forwardplan.htm 
 
If the need arises, the decision date on the Forward Plan items can always be pushed back 
a month or two without too much trouble providing sufficient notice is given to Democratic 
Services 
 
Also see: 
https://democracy.merton.gov.uk/mgDelegatedDecisions.aspx?XXR=0&amp;&amp;DR=01%
2f10% 
2f2013- 
07%2f11%2f2028&amp;ACT=Find&amp;RP=0&amp;K=0&amp;V=0&amp;DM=0&amp;HD=0&am
p; DS=1&amp;Next=true&amp;NOW=071113145709&amp;META=mgdelegateddecisions 
 
NB: Please bear in mind, and flag-up any potential exempt appendices to your Award Report 
when filling in the Forward Plan 
 
1.   Both the Gateway 1 and Gateway 2 report must go to Procurement Board as soon as 
practicable - Procurement Board is held once a month. 
 
2.a Where the Contract Award Report (Gateway 2) is for a contract with a total value 

(including all possible extension options) of £2m (or over) and/or rated high-risk: 
  The report must include comments from relevant Finance, Legal and Commercial 

Services Officers and be approved by Procurement Board 
 Reports are to be approved by the relevant director and then must be signed off 

by the relevant Cabinet Member(s) 

 May need to go to CMT (unless otherwise agreed by a Director) 
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 Must go to the Leader's Strategy Group for review prior to going to Cabinet (unless 
otherwise agreed by a Director) see: 
https://mertonintranet.moderngov.co.uk/mgAgendaManagementTimetable.aspx? 
RP=292; and http://intranet/councilwide/whoswho/cmtlsg.htm 

 Must go to Cabinet for approval 
https://mertonintranet.moderngov.co.uk/mgAgendaManagementTimetable.aspx? 
RP=146 

 Is subject to post-decision call-in*. Please allow one week for Scrutiny to decide 
whether or not it would like to call in the award.  If they do, this could add an 
additional 4 -6 weeks to the decision process.  You will then need to allow for any 
additional standstill period required under PCR2015, where applicable, prior to 
notifying the bidder(s) of the award outcome. 

 
*If you believe that the award may be politically sensitive / of political interest you may opt to 
offer it up for pre-decision scrutiny. 
 
2.b The process for Key decisions delegated to Chief Officers (i.e. with a total contract 

value of between £500k - £1.9m) is: 
  The Authority to Award report must include comments from relevant Finance, 

Legal and Commercial Services Officers and be approved by the relevant  
departmental Operational Procurement Groups 

 Must be placed on the Forward Plan - preferably 2-3 months prior to the 
required decision date 

 The Report must reviewed by the relevant director before being signed off by 
the Chief Executive and the Director of Corporate Services (in line with the 
Scheme of Management) and published 5-days before the decision date. 

 May need to go to CMT (unless otherwise agreed by a Director) 
 A decision form must be completed and published on the decision date. 
 Is subject to post-decision call-in* - see http://intranet/ds-callinform.doc.  

Please allow one week for Scrutiny to decide whether  or not it would like to 
call in the award.  If they do, this could add an additional 4 -6 weeks to the 
decision process. You will then need to allow for any additional standstill 
period required under PCR2015, where applicable, prior to notifying the 
bidder(s) of the award outcome. 

 
2.c The process for Non-Key Decisions (i.e. with a total contract value of between 

£250k 
- £499k) is: 

  The Authority to Award report must include comments from relevant Finance, 
Legal and Commercial Services Officers and be approved by the relevant  
departmental Operational Procurement Groups 

 The Report must be signed off in line with the relevant Departmental Scheme 
of Management 

 May need to go to CMT (unless otherwise agreed by a Director) 
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 Is subject to post-decision call-in* - see http://intranet/ds-callinform.doc.  
Please allow one week for Scrutiny to decide whether or not it would like to 
call in the award.  If they do, this could add an additional 4 -6 weeks to the 
decision process. You will then need to allow for any additional standstill 
period required under PCR2015, where applicable, prior to notifying the 
bidder(s) of the award outcome. 

 A decision form must be completed and published on the decision date. 
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APPENDIX 11 GUIDANCE NOTE ON SEALING CONTRACTS

Under Merton s constitution, all contracts must be in writing.

A contract can be executed either under signature (also known as a simple contract) or under a
deed (also known as under seal).

The types of risk where contracts under £250,000 should be sealed in the areas described
above, reflect worst-case scenarios. The table below gives some examples:

Construction Where defective design or build could become apparent at a later date
and the Council would want to be able to sue for losses or costs arising
out of this. (For example, where materials used; internal and/or
external cladding; fixtures and fittings and structural works lead to
injury and/or death arising out of the defects, or where, for example,
the loss of premises (e.g. a school) results in alternative
accommodation having to be acquired).

Services relating
to Children and 
Vulnerable Adults

Circumstances where, if the services/goods provided under the
contract are not adequate; or clauses in the contract that are
designed to protect the users of the service/goods are not complied
with entirely (or at all); results in allegations of abuse, injury or death. 
This may not come to light until after the contract has ended. Another
potential risk could be data breaches that may not be apparent during
the life of the contract.

ICT System failure/data breaches/losses incurred

Mechanical /
Electrical

Where defective design, installation and/or maintenance could
become apparent at a later date and the Council would want to be
able to sue for losses or costs arising out of this including injury or
death arising out of the defects.

Please refer to the Procurement Toolkit on the Merton Hub for additional guidance.
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APPENDIX  12  PROCUREMENT CARDS (P-CARDS) 
 
In certain circumstances, the Council makes use of general Purchase Cards, which are 
effectively like credit cards and are used to make small purchases in a wide range of 
situations. 
 
Procurement cards may provide an alternative method to purchasing low value goods or 
services however the cards must only be used for authorised business expenditure. 
 
Please make a note of the restrictions associated to your Procurement Card.  Any attempt 
to purchase outside of these restrictions will result in the transaction being declined. 
 
Procurement cards are not to be used as a mechanism for avoiding Contract Standing 
Orders / from following a compliant procurement process. 
 
Please note that any unauthorised expenditure may lead to disciplinary proceedings, and 
possible dismissal and criminal proceedings. 
 
The use and administration of P-cards is dealt with by Finance - please refer to the Merton 
Hub for further information on the appropriate use of Procurement Cards.
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APPENDIX  13  PUBLIC SECTOR PROCUREMENT FROM 1 JANUARY 2021 
 
From 1 January 2021, a new e-notification service called Find a Tender went live for the 
publication and viewing of UK public sector procurement notices.  This replaced the 
requirement to publish notices in the Official Journal of the European Union (OJEU). 
 
The London Borough of Merton manages their procurement notices via the Council s e-
Tendering system operated by Proactis. Proactis are classified as an eSender  and they 
have confirmed that they publish notices to Find a Tender. 
 
 
Links to Public Contracts Regulations  
 
https://www.legislation.gov.uk/uksi/2015/102/contents 
https://www.legislation.gov.uk/ukdsi/2019/9780111176788/contents 
https://www.legislation.gov.uk/uksi/2020/1319/contents/made 
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1. INTRODUCTION 
 
1.1 The main purpose of this Code is to provide rules and guidelines on minimum 

standards of conduct that you are expected to observe while in the employment 
of the Council so as to maintain and promote public confidence in the Council. 

 
It is not intended to restrict you in the general exercise of your civil rights as 
citizens, or residents of the Borough, nor rights to engage in legitimate trade 
union activities. 
 
This code is intended to serve four other purposes: 
 
Advice: to advise employees of circumstances where they should exercise 
particular care as to their conduct. 
 
Caution: to caution employees about circumstances of conduct which are 
neither right nor wrong in themselves but where the exercise of individual 
judgment is necessary in order to maintain public confidence and the 
confidence of the employer. Failure to exercise caution could lead to outcomes 
necessitating disciplinary proceedings. 
 
Information: to inform employees of some of the main provisions of their 
contract of employment and Council policies and procedures, which have a 
bearing on general conduct. 
 
Instruction: to instruct employees of some of the main statutory provisions 
regulating the conduct of Local Government employees and regarding the 
standards of behaviour expected by the Council of its staff. 
 
The public is entitled to expect conduct of the highest standard from local 
government employees. In recognition of this, and to avoid uncertainty in the 
matter, the Council has adopted this staff Code of Conduct, which sets out the 
guidelines to help maintain and improve standards. Equally, the Code is 
designed to protect employees from misunderstanding or criticism, which may 
be unjustly leveled at them. The Council therefore recommends this code to all 
employees. It is stressed that some of these provisions are cautionary rather 
than mandatory and represent advice about circumstances where experience 
has shown that employees may face difficulties. 
 
Failure to heed the advice, exercise caution, or to comply with these instructions 
could lead to disciplinary action. 
 
You are strongly advised to consult your Manager if you have difficulty 
understanding any of the provisions of this Code or how to comply with them. 
 
The Code complements service-specific verbal or written rules & instructions 
and where applicable codes of conduct issued by professional bodies to which 
you may belong. The Council expects you to comply with service- specific 
instructions and professional codes applicable to you. Breaches of the code 
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1.2  Who is covered by the Code? 
The Code applies to all Council employees without distinction of grade or status. 
The Council also expects that anyone it engages or contracts to carry out any of 
its functions will comply with the requirements of the code. These include: 

 consultants and their employees 
 

 contractors and their employees 
 

 es 
 

 employees of other organisations who have been seconded to work for the 
Council 
 

 agency workers 
 

In the event that the Code is breached, consideration will be given to 
terminating the contract/arrangement between the consultant/ contractor/ 
outside organisation and the Council, and/or to seek compensation and, as 
appropriate, refer the matter to the police, or other relevant regulatory body. 
 
The application of the standards of this code to agency workers does not alter 
the underlying legal relationship that agency workers are not employees of the 
Council. 
 
The Code will apply to employees in maintained schools and is commended for 
adoption by governing bodies of all schools within the Borough. 

 
2.  GENERAL CONDUCT  
 
2.1 General 
 Employees are required t

codes of practice, standing orders, contract standing orders, financial 
regulations, work instructions and their own professional codes of conduct. 
 
Employees are required to undertake their official duties and responsibilities in 
an efficient manner and should not willfully neglect their duties and 
responsibilities. Employees are also required to comply with the terms and 
conditions of service as laid down in their Contract of Employment. 
 
The Council expects you to deal with each other in a courteous manner at all 
times i.e. with respect and in a polite and dignified manner. The same courtesy 
is applicable to Council Members, any persons from outside organisations and 
to members of the public. 

 
2.2  Equality and Diversity 
 Merton is an equal opportunities service provider and employer. All employees 

Equality and Diversity Policy and related policies, practices and procedures. 
 

Employees must not discriminate against other employees of the Council, 
clients, customers or members of the public on grounds of race, colour, creed, 
age, ethnic or national origin, disability, gender, gender identity, gender 
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expression, sexual orientation, religion, belief, marital status or Trade Union 
membership. 

 
2.3  Attendance 
 Regular and prompt attendance for work is a requirement of the employment 

relationship. Unauthorised absence or lateness is disruptive to customers and 
other employees and is not acceptable. You are expected to comply with the 

 
 
2.4 Responsibilities of Managers/Supervisors 
 Managers and Supervisors should take all reasonably practicable steps to: 

 Ensure that you have adequate, well-equipped working conditions. 
 

 Ensure that you have a framework of supervision and support, including 
provision of enough work to keep staff busy but without allowing anyone to 
be overwhelmed. 
 

 Ensure that you know what standards of work and conduct are required, 
and where you are meeting, exceeding, or failing in relation to those 
standards. 
 

 Ensure that your learning and development needs are identified and, 
wherever possible within resources and Council business need, met. 
 

 Ensure that your own conduct does not undermine your impartiality 
when called upon to consider a misconduct complaint against you. 
 

 Keep up-to-date with legislation and with best working practice, and be 
both willing and able to pass on this knowledge. 
 

 Ensure that the provisions of the Health and Safety at Work Act are 
complied with. 
 

 Take responsibility for their own and your learning and development 
 

 Ensure that the Departmental Register of gifts and hospitality is 
Maintained 

 
2.5  Responsibilities of all employees 
 You must: 

 Show respect for the publi
colleagues and behave in a way, which cannot reasonably cause offence 
to anyone. 
 

 Maintain reasonable conduct consistent with the duties of your post and 
the fact that these are performed in the context of public service and 
consistent with the codes of conduct of any professional organisation of 
which you may be a member. 
 

 Give mutual support, consideration and respect to other colleagues. 
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 Make a positive contribution to a climate of equal opportunities within 
which everyone can feel comfortable and valued and able to give of their 
best. 
 

 Maintain commitment, including acting in good faith in relation to the 
policies and procedures that the Council has adopted. 
 

 Maintain records, tools and equipment and work in an orderly way, taking 
responsibility for personal and section workplace space, and helping to 
maintain standards of workplace procedure. 
 

 Observe the need for personal and workplace security, including issues of 
safety, confidentiality and discretion. 
 

 Ensure that the provisions of the Health and Safety at Work Act (as 
amended or supplemented) are complied with. 
 

 Show consideration for customers. In particular you should ensure that you 
behave courteously and helpfully at all times especially when working in 
f  
and libraries. 

 
2.6  Festivities/Celebrations/Christmas Parties 

You must understand that inappropriate behaviour and comments, particularly 
relating to: sex, gender identity, gender expression, sexual orientation, race, 
disability; religion or belief are not acceptable, and will not be tolerated. You are 
reminded to apply the same standards of conduct during work-related 
celebrations and festivities as if you were at work. 
 
You must behave in a respectful way with each other at celebration events and 

 
 

2.7  Appearance/Dress Code 
The Council recognises that there are many styles of dress, but also recognises 
that it is important that you dress for work in order to give an appropriate image 
of the service you provide. 
 

image, colleagues and the service. Your dress should reflect this responsibility 
and emphasise your respect for the people with whom you work, your  
 
colleagues and the service users. Managers will determine the appropriateness 
of your dress in relation to the service and/or local circumstances/requirements. 
 
In addition, you are required to:- 
 be clean, tidy and presentable at all times. 

 
 never dress in any way which could intimidate, or cause offence to the 

public and/or colleagues, and which could undermine the image and  
 

 reputation of the Council. 
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 Always wear uniform or protective clothing if these have been issued, or 

made available for particular tasks, and make sure that these are clean 
and in good repair. 

 
The wearing of casual clothes for example Jeans; shorts etc may only be 
permitted on Fridays at the discretion of the local manager and the Head of 
Service. 
 
Within this framework the Council will not exclude clothes worn for cultural or 
religious reasons unless there is a risk to health and safety. 

 
2.8 Personal financial affairs 

You must:- 
 not conduct your personal finances in a way which results in Merton 

Council, or another public body, being defrauded (this includes claiming 
Housing Benefit to which you are not entitled; failing to register for 
Council Tax; claiming Council Tax discounts and exemptions as a Single 
Person, or occupying council property unlawfully) 
 

 keep up to date with Council Tax, rent and service charges due to this 
Council  the Council will use any powers available to it to reclaim 
monies, including attachment of earnings. 
 

 make proper arrangements to manage arrears, should they arise, and 
keep to agreements until accounts are cleared. 
 

 not act for the Council in relation to your own affairs or affairs of your family 
or friends unless specifically requested to do so by a Manager who is fully 
aware of the situation. 
 

 avoid being the subject of legal action, which may bring the Council into 
disrepute and/or undermine the relationship of trust and confidence 
between the employee and the Council. 

 
You must notify the Council at the earliest possible opportunity if there is a 
possibility that you cannot maintain payment of Council tax, rent, service 
charges or other monies due to the Council as a resident. 

 
3. Information and Communication Technology (Including Email and 

Internet Use) 
 

The Council provides facilities to employees, trade unions and councillors to 
send emails, to access the Internet and the use of phones, for Council-related 
business purposes. 
 
The Council has adopted a policy for internal e-mail use. Details about the rules 
in the policy can be found in the ICT Policy, which is available on the intranet. 
http://intranet/departments/cs-index/cs-publications/it-reference/ict-policy. 
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4.  GIFTS HOSPITALITY AND CORRUPTION  
 
4.1  Corruption 

You must be aware that it is a serious criminal offence to receive or give any 
gift, loan, fee, reward or advantage for doing, or not doing anything or showing 
favour, or disfavour, to any person in their official capacity. This is treated as 
corruption. 

 
Information 

Prevention of Corruption Acts, 1906 and 1916 

Under the Prevention of Corruption Acts, 1889 - 1916, it is an offence for you to 
solicit or accept any gift, loan, fee, reward or advantage if it is done as showing 

proved that you received money, gift or other consideration from a person 
holding or seeking to hold a contract with the Council, it will be seen as 
corruption unless proved otherwise. This is very important to understand 
since it reverses the usual burden of proof in criminal cases. 
 
Local Government Act, 1972 (section 117) 

Under the Local Government Act, 1972, it is an offence for you under cover of 
your office or employment to accept any fee or reward whatsoever other than 

a gift is on the face of it an offence whether or not the donor expected any 
advantage. 
 
Breaches of the above statutory provisions can lead to dismissal and also 
criminal prosecution. 

 
 
4.2  Acceptance of Gifts/Register of gifts 

 
 The offers of gifts to staff should be reported to Line Managers. 

 
 The offer or acceptance of a substantial gift should be approved by your 

line manager and recorded in your departmental Gifts and Hospitality 
Register. 

 
 The acceptance of gifts by you should only occur in limited circumstances, 

eg where refusal would cause offence/distress to a client, or where the gift 
is of low value (e.g. pens, mugs etc) and acceptance should be approved 
by the line manager. 

 
 When considering whether it would be appropriate to accept you should 

ensure that no gift could be construed as a payment, bribe or other favour 
in respect of work performed for the council. The offering and the 
acceptance of bribes are criminal offences. 

 
 You must not accept money and particular care should be taken when 

considering gifts from contractors; acceptance of any gift or hospitality in 
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the course of the award of a contract may constitute a criminal offence. 
 
 You must not request or ask for any gifts, including tips, at any time of the 

year. 
 

 
 

 You must not accept any gift, whether or not substantial in value, unless it 
has been approved in advance by your manager. This does not apply to 
gifts between staff, for example, at Christmas or as leaving presents. 
 

Information 
 
The contents of departmental registers are reviewed regularly by Directors and 
reported by the Monitoring Officer to the Standards committee. These reports 
will include details of the recipient officer and the nature of any gift received. For 
this purpose a substantial gift is any gift considered to have a value of £25 or 
more 

 
 

4.3 Hospitality 
The offer and receipt of hospitality must be reported to managers. 
Managers must then report immediately to the Director, and complete the 

Where the Director is involved it should be reported to the Chief Executive) 
giving the following information:- 

 Name of company or individual 
 

 If the company/individual is seeking any permission or work from the 
Council 
 

 The form of hospitality and location 
 

 Whether it is in working hours; and 
 

 Whether the offer was accepted 

Advice and Information 
 

You should take account of the 
work. Gifts or gratuities received or delivered should be returned to the sender 

nature of the gift makes it difficult to return it, e.g. perishable goods such as 
flowers or fruit, the responsible manager must identify an appropriate method of 
disposing of the gift. 
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Advice and Caution 
 
You are expected to exercise discretion in the acceptance of hospitality and 
ensure that your actions in no way undermine the confidence of Members, 
other employees and the public. This is very important in respect of offers of 
hospitality from contractors/consultants, voluntary or pressure groups, who 
carry out work on behalf of the Council, or, are seeking Council approval in 
certain areas (e.g. planning applications, grant applications). 
 
The acceptance of hospitality must be strictly limited to occasions directly 
having relevant business purpose. 
 

has often been cited as a reason for acceptance of hospitality. It 
is recognised that keeping in touch with peers and contacts beyond the Council 
is important. However there is concern 
justify a number of different types of hospitality  some appropriate for 
acceptance and others not so. For example, attendance at an awards dinner or 
professional seminar by a relevant officer might be regarded as appropriate for 

 
company of a contractor would however be difficult to justify. It must be 
emphasised that you gain approval of your line manager, prior to 
acceptance. 
 
Examples of circumstance where the receipt of hospitality may be acceptable 
are: 

 social occasions as the nominated representatives of the Council. 
 

 drinks and basic hospitality at meetings held away from places of work, 
including the acceptance of basic working lunches etc if during lengthy 
meetings this is the most efficient use of time available (provided this does 
not occur in the context of the award or negotiation of any contract); and 
 

 (with the agreement of your manager) a free place at a training event 
which is relevant to your job and which will permit the acquisition of training 
without any commitment to the provider. 

 
Acceptance of hospitality in the latter two cases should be reported to and, if 
possible agreed in advance by, your manager but need not be recorded in the 
departmental register. 

 
 
 
 
4.4 Legacies 

 You must not accept any legacy related to or arising out of this work as an 
employee; you should disclaim the gift, in which case it would be treated 

 
 
 There may be occasions when members of the public (in receipt of Council 

services) may wish to show their appreciation of the services of the 
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Council and/or particular Council employees by leaving money/ gifts to 
them in their wills. If you are aware that you may be left money/gifts you 
must declare this to your Director, the relevant details including name of 
the individual concerned, the service that has been provided, the reason 
for the legacy (if known) and the amount involved. Service users should be 
discouraged from doing this if you are aware aware of this intention. 

 
 
Information 
 
The Council can accept legacies to support it providing local services, or for the 
benefit of the residents of their area or for educational purposes but not for the 
relief of poverty. 

 
4.5  Executorships/Executor of Wills 

 The Council has agreed not to accept any responsibilities as Executor of 
wills. Therefore, you have no authority to accept appointment as an 
Executor on behalf of the Council. 
 

 You must declare to your Director if you have agreed to become an 
executor in a personal capacity for a will of a service user in receipt of the 

 
 

4.6 (Misuse of power/job role) in Public Office 
 

You are reminded that the Courts are rapidly rediscovering an old claim against 

In brief, where you fail to carry out your duties in good faith and as a result 
damage (financial or otherwise) is caused to a person, that person will have the 
right to personally sue you. The matter can also be a criminal offence. This 
development requires that you should be very careful to follow Council policies, 
procedures and regulations. 

 
5. Use of Information   
 
5.1  Rights of the Public  

You must be aware that the public has a right to request to see certain information 
under the Local Government Act, 1972 and under the Freedom of Information Act 
2000. In most circumstances these rights are related to reports and background 
documents. When receiving such a request staff should be careful to deal with it 
politely and helpfully. Further details on this area can be found at: - 
http://www.merton.gov.uk/council/dp-foi/foi.htm 

 
5.2  Use of Official/Confidential Information 

The classificat

aware of the nature of such information and the consequences of disclosing it 
and any limited circulation relating to it. If in doubt, employees should consult 
their Director. 
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Misuse of confidential information for personal gain or the gain of relations, 
partners or friends, or other improper motives may lead to disciplinary action. 
 

ce, you should not use and/or reveal confidential 
information gained whilst in the employ of the London Borough of Merton. Such 
conduct may lead to legal proceedings. 
 
Information that identifies another person falls under the Data Protection Act 
1998. You must process personal data in accordance with both the law and 
Council policies. 
 
The Data Protection Act gives individuals, including Council employees a right 
to access information the Council holds about them. Unlawful processing of 
personal data may lead to prosecution under the Data Protection Act. 

 
6 Relationships with Councillors (Members) and with Other Officers. 
 

 You must treat Members with respect. As you are also entitled to be 
treated with respect. 

 
 If you consider that unreasonable Member pressure is being put on you to 

deal with a particular issue outside of established procedures and policies, 
this must be referred to your Director. 

 
 You are not to approach Members direct about personal matters relating to 

your employment and conditions of service. Matters related to personal 
employment and conditions of service should be raised initially with the 
appropriate line manager and/or Departmental Human Resources Officer. 

 
 Whilst a working relationship between you and Members has to exist to 

enable an effective, responsive service to be provided; the use of that 
relationship should not be abused. 

 
 Close personal familiarity between you and a Member can damage this 

working relationship and may prove embarrassing to other employees and 
other Members. 

 
All candidates for posts in the London Borough of Merton, whether they be 
existing employees, or not, are required to disclose whether they are related to 
an elected member, or are known to the elected member through activities 
external to the Council such as: local organisations, active in political parties, 
being neighbours or officers of the Council. In making such disclosures 
employees and their manager should be very careful to assess the situation so 
that there is no conflict of interest with the Coun
Failure to disclose this will result in disqualification for the appointment and if 
appointed, liability to dismissal without notice. 
   
Canvassing of Members of the Council by you in connection with any 
appointment or any matter relating to your job may lead to disqualification and 
disciplinary action. 
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6.1  

 Close personal familiarity between managers and members of their staff 
can compromise efficient and proper working, and morale in the 
workplace. Where such a relationship occurs, the manager must bring it to 
the attention of her/his Director/Head of Service personally and in 
confidence. 
 

 ? 
Managing Relationships at Work June 2014  on the intranet. 

 
6.2 Relationships with Contractors/Consultants 

 All relationships of a business, private or personal nature with external 
contractors/consultants, or potential contractors, should be made known to 
the appropriate manager. 

 
 Orders and contracts must be awarded on merit, by fair competition, and 

no special favour should be shown to businesses run by, for example, 
friends, partners or relatives in the tendering process. No part of the local 

community should be discriminated against. 
 
 If you engage or supervise contractors/consultants or have any other 

official relationship with contractors/consultants and have previously had or 
currently have a relationship in a private or domestic capacity with 
contractors/consultants, you should declare that relationship to the 

 
 
6.3  Relationships - with Children and Young Persons who are service users 

 If you are involved with young people as part of your job, you will need 
to be aware that your employment imposes on you a general duty of 
care. It is necessary therefore to maintain an acceptable level of safety 
at all times. 
 

 The physical proximity between you and young people may necessitate 
contact from time to time. Since the conduct of young people can 
occasionally become dangerous, physical intervention may be required 
which, inevitably, is a high-risk activity. Written guidance cannot 
anticipate every situation: the sound judgement of you at all times 
remains crucial. 
 

 
Advice  
 
You should realise that there may be situations in your personal life that may have 
a bearing on your employment. The Council cannot direct relationships, but you 
must exercise judgement in your relationships with Members not to create 
potential compromising situations or conflicts of interests in relation to your 
personal life or private commercial transactions 
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sure start centres, foster placements and in any Council building. 
 

 The use of physical restraint of young people is prohibited except as an 
act of care not punishment and only in specific circumstances using 
specific methods but not otherwise. 
 

 Close personal familiarity between you and children can compromise 
good discipline and may lead to suspicion and allegation of improper 
conduct. 
 

 If you work with children and young people you must seek advice 
from your Head of Service about acceptable parameters. 
 

 If you work with children and young people you must familiarise 

Management of Young  
 
All forms of abuse of children and young service users is prohibited. The 
Council takes the view that the following constitutes abuse. 
 

 Physical abuse, including: hitting, slapping, pushing, kicking, misuse of 
medication, restraint, or inappropriate sanctions; 

 
 Sexual abuse, including rape and sexual assault or sexual acts to which 

the young person has not consented, or could not consent, or was 
pressured into consenting; 
 

 Psychological abuse, including emotional abuse, threats of harm or 
abandonment, deprivation of contact, humiliation, blaming, controlling, 
intimidation, coercion, harassment, verbal abuse, isolation, or withdrawal 
from services or supportive networks; 
 

 Neglect and acts of omission, including ignoring medical or physical 
care needs, failure to provide access to appropriate health, social care or 
educational services, the withholding of the necessities of life, such as 
medication, adequate nutrition and heating; and 
 

 Discriminatory abuse, including abuse that is: racist, sexist, based on a 
 

and other forms of harassment, slurs, or similar treatment. 
 

 Financial or material abuse, including: theft, fraud, exploitation, pressure 
in connection with wills, property or inheritance, or financial transactions, 
or the misuse or misappropriation of property possessions or benefits 

 
6.4 Relationships with vulnerable adults 

 
Council services by reason of mental or other disability, age or illness and who 
is unable to take care of him or herself, or unable to protect him or herself 
against abuse. Abuse may consist of a single act, or repeated acts. 
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All forms of abuse of vulnerable adults who are service users is prohibited. The 
Council takes the view that the following constitutes abuse: 
 

 Physical abuse, including: hitting, slapping, pushing, kicking, misuse of 
medication, restraint, or inappropriate sanctions; 
 

 Sexual abuse, including: rape and sexual assault or sexual acts to which 
the vulnerable adult has not consented, or could not consent, or was 
pressured into consenting; 
 

 Psychological abuse, including: emotional abuse, threats of harm or 
abandonment, deprivation of contact, humiliation, blaming, controlling, 
intimidation, coercion, harassment, verbal abuse, isolation, or withdrawal 
from services or supportive networks; 
 

 Financial or material abuse, including: theft, fraud, exploitation, pressure 
in connection with wills, property or inheritance, or financial transactions, 
or the misuse or misappropriation of property possessions or benefits 
 

 Neglect and acts of omission, including: ignoring medical or 
physical care needs, failure to provide access to appropriate health, 
social care or educational services, the withholding of the necessities 
of life, such as medication, adequate nutrition and heating; and 
 

 Discriminatory abuse, including abuse that is: racist, sexist, that 
 

gender identity and other forms of harassment, slurs or similar 
treatment. Physical restraint of vulnerable adults is prohibited except 
as an act of care and not an act of punishment. 
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7.  CONFLICT OF INTEREST 
 

f describing a conflict of personal 
interest and contractual duty. 
 
 

Examples 

The following are a few examples of the types of interests and influences 
which could cause a conflict on interest. 

 You are a Benefit Officer and deal with benefit application of friends 
and family. 

 You are an Environmental Health Officer and you carry out an inspection 
(or make decisions on an inspection) involving a restaurant owned by you, 
your friend or business associate. 

 You are buying goods and services and those goods and services are 
supplied by a supplier owned by you, your friend, family or business 
associate. 

 You have links with an agency and you are employing agency staff. 

 
In all these examples you have a contractual duty to apply Council policy and 
procedures rigorously but there is a danger that your personal interest would 
influence your judgement in applying Council policy and procedures. 
 
 
 
Some conflicts maybe unavoidable  however, you should always report them 
to your manager in advance. However public confidence is improved by 
showing that we have structures and processes, which show openness, 
sensitivity, challenge and accountability. You are required to implement and 
comply with these structures and procedures. 
 
Public confidence is further improved by asking certain categories of staff to 
declare their interest in a written form to their Directors. Employees who are 
required to register their interest and fail to do so will be subject to disciplinary 
action. 
 
Where an interest is declared the employee should take no further part in dealing 
with the matter in which an interest has been declared without specific 
clearance by their Director. 
 
Under Contract Standing Orders all senior officers and officers involved in 
contracts should complete a declaration of interest form when they commence 
employment with the Council, even if there is nothing to declare. The 
declaration should be made where there is a change in circumstances but in 
any case every year. 
You also have a duty to inform the Council if your spouse, or partner, or other 
family member, has an interest (direct or indirect) in any contract under 

Page 270



 

Constitution Part 5-B  
Page 17 of 23   2016 

 

 
 

consideration by the Council. 
 
Each Director is responsible for maintaining a register of any declaration given 
by an employee of the Council of a financial/monetary interest in a contract. 
These records are available for inspection in accordance with agreed 
procedures by any Member of the Council. 

 
 

Information 
 
a financial interest exists if: 
 

 You or any friend, or relation of yours is a member of a company, or other 
body, with which the contract is made, or is proposed to be made, or 
which has a direct financial interest in the matter under consideration; or 

 
 If you are a partner, or in the employment, of a person with whom the 

contract is made or is proposed to be made or who has a direct financial 
interest in the matter under consideration. If you are married and living 
with your spouse or partner the interest of one is seen to be the interest of 
the other if known to the other. For the avoidance of doubt, married 
persons living together includes partners living together. This also applies 
to people in a relationship but not living together. 

 
 

 
If you have any involvement with outside organisations relevant to your area of 
employment with the Council, you should not, have any involvement with the 
affairs of the organisation (i.e. processing, advising on grants etc.). You should 
declare if you , or your spouse or partner, have an interest in a voluntary 
organisation, which is being considered for a loan, or grant by the Council, or 
other ties of which you are aware. 

 
7.1 Employment Outside of the Council 
 You must not undertake any paid, or unpaid, work if your official duties 

overlap with your proposed work in a way which will cause a conflict of 
interest 
 
The Council actively supports unpaid service to voluntary, or other, 
organisations and welcomes this involvement in Community Affairs. 
However, it is important that your unpaid service does not affect your 
job, or the reputation of the Council. 
 
If you are considering taking up additional paid/unpaid employment you must 
first seek the approval of your Director in writing before taking up the post. 

services and interests. 
 
Private work should not be undertaken for any person, company or contractor 
who is known by you to have a contractual relationship with the Council, or who 
is seeking work from the Council. 
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You are required to be solely occupied during your normal working hours with 
the business of the Council. No outside or private work of any sort should be 

- 
even after working hours. The use of Council facilities (e.g. telephone, PC, 
email photocopying, typing) or equipment for outside or private work is strictly 
forbidden as well as incoming calls related to outside/private work. 
 
If you have your own business, or are considering setting up your own business, 
you must seek the approval of your Director. You should not work in those 
businesses during working hours. 

 
7.2  Publications, Broadcasts and Lectures and Communications with 

the Media and Blogs 
 

If you publish or authorise the publication of a book, or make any contribution to 
a book, which has no connection to your role at the council, you must indicate 

opinions or conclusions. 
 
If you are acting as a spokesperson in either a personal capacity, or for outside 
groups, you should not bring the Council into disrepute by publicising material 
adverse to the Council or other employees. This is not intended to preclude 
Trades Unions from pursuing their legitimate industrial relations activities. 
 
All personal information must be treated as confidential and must not be passed 
to anybody other than when the information is necessary to that person as an 
employee of the Council, or when proper authority has been obtained to do so 
from your Director. 
 
Agenda papers must be treated as confidential until they have been published 
as a formal agenda. At this point they become public documents unless they are 
marked 'not for publication'. All agenda papers marked 'not for publication' are to 
be treated as such by you at all times, i.e. both before and after publication of a 
formal agenda. 
 
If you participate in activities of outside organisations (e.g. professional bodies 

representing, or acting, on behalf of the Council unless you have been 
specifically authorised to do so by your Director. 
 
You must not invite any representative of the media on to any Council premises, 
unless you have been specifically authorised to do so by your Director and a 
member of the communications team. 
 
All staff should consult the Communications Team on any media matter. The 

liaising with the media, and produce all official press releases and statements 
made by the council. If you are asked by the media to make comments, you 
must immediately refer these to the Communications Team and your Director. 
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subject connected with your official duties for the London Borough of Merton, 
should seek approval in advance from your Manager. Where the subject is not 
connected with your official duties no permission is required but should be 
conducted in your own time and should not be on a subject, which could 
represent a conflict of interest with your employment with the Council. Any fees 

funds. 
 

which are not connected with your official duties, you will be expected to take 
annual or flexi leave. It is expected that any necessary preparation work for 
such lectures will be done - unless otherwise agreed - 
normal working hours. 
 

ractice of posting a personal diary on a website. The Council 
does not interfere with individual freedom of expression. However, the Council 

the Council, council client, Councillor or council officer in derogatory, or non-
flattering terms, it will be treated as a disciplinary offence for bringing the 
Council into disrepute. 
 
Disciplinary action will be considered against you, if you post damaging or 
offensive messages about other employees, Councillors or the Council on social 
networking sites such as Myspace, Facebook and YouTube. 

 
7.3  Politically Restricted Posts 

The Local Government and Housing Act 1989 puts restrictions on certain local 
government employees that prevents them from taking part in political activities. 
 
Employees who are Chief Officers or Deputy Chief Officers, and employees 
who earn the equivalent of PO4 (SCP44) or more a year (excluding London 

(anyone who attends meetings to give advice regularly to members and/or who 
speaks regularly on behalf of the Council to press or media journalists) even if 
they earn less than SCP44 a year are prevented from taking part in certain 
political activities. Such employees are not allowed to: 

 stand as a candidate for election as a councillor, Member of Parliament or 
Member of the European Parliament; 
 

 hold office in a political party (although they can still be a member of a 
political party); 
 

 canvass either at any election or poll on behalf of a political party or at any 
election of or poll for a local authority, Parliament or the European 
Parliament; or speak or write publicly on matters of political controversy 
(i.e. they are nor allowed to speak or write in public in a way which 
appears to encourage support for a political party). 

 
The rules relating to speaking, or writing, publicly are determined by Central 
Government and the Courts. 
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7.4  Involvement with Voluntary Organisation Management Committees 
You must not, within your official Council duties, serve as a full member of 
voluntary management committees. Full members are those who fulfil the 

management committee and have full voting rights. 
 
You may serve in an official capacity as a co-opted member of a voluntary 
management committee provided that you have been authorised to do so. Co-

membership but have been appointed onto the management committee 
because of some assistance and expertise they can bring to the organisation. 
Co-optees may or may not be able to vote depending on the terms of the 

 
 
If you are serving in an official capacity as a co-opted member on a voluntary 

constitution, you will vote in accordance with Council policy and will provide 
information to the relevant Director where issues of major policy or contentious 
issues arise. 
 
You may serve in a private capacity on a voluntary management committee as 
either a full or co-opted member but you must not allow your private interest to 
conflict with your duty as a Council officer. 
 
If you have any concerns about potential conflicts of interest you should discuss 
these with your line manager. The manager will, if necessary, seek 
advice/approval from the Director of your department and if the voluntary 
organisation is funded by Merton Council, the approval of the Director of the 
appropriate funding department. 
 
Examples of possible conflicts of interest may include (but are not limited to): 

 engaging in management committee work during Council time or using 
Council resources; 
 

 serving as a member of a management committee while advising 
Councillors or other officers on issues related to that (e.g. funding, policy 
or procedural issues); 
 

 discussing Council business/officers/Councillors in such a way as to 
unfairly or untruthfully put these in a negative light; 
 

 promoting policies or practices through your position on the management 
committee which violate Council policies or practice (e.g. equal 
opportunities policies); 
 

 providing sensitive or confidential information to the management 
committee obtained in your official capacity as a Council employee. 
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The responsibility for avoiding conflicts of interest lies with you. While not 
obliged to inform the Line Manager of your private participation on the 
management committee of a voluntary your behaviour will at all times be 
governed by the relevant provisions of the Contract of employment and the 
National Joint Council Conditions of Service for Local Authority Employees 
known as the Green Book. 

 
8. Summary and Review 
 

This code of conduct outlines the standards of behaviour expected of you whilst 
employed by Merton Council and it is important that you l understand the 
implication of the Code for our work. If your standard of behaviour falls below 
that outlined in the Code, it could have a serious impact on the quality of 

provider and employer. Breaches of the Code could have serious 

disciplinary procedures, including the possibility for the contract of employment 
to be terminated. 

 
Review 
This document will be reviewed regularly with the involvement of all stakeholders. 

 
Other polices that fall under this code include:- 
 
Health and Safety Policy 
http://intranet/guidance_on_the_corp_hsw_policy_20
08.doc  
Non Smoking Policy 
http://intranet/pdf-nosmokingpolicymar06.pdf 
Substance Misuse 
To be included on completion of revised 
document  
Data Protection Policy 
http://intranet/data_protection_policy-4.pdf 
ICT Policy 
 http://intranet/it-policy 
Equality & Diversity 
http://intranet/equality_diversity_policy_oct_2004-2.pdf 
Attendance Procedure 
http://intranet/attendance_policy_oct_2007.pdf 
 
Staff Relationship Policy  
http://intranet/managing_relationships_at_work_june_2014.doc 
 

Page 275



 

Constitution Part 5-B  
Page 22 of 23   2016 

 

  
 
Introduction 
The code applies to all Council employees without exception. The Council 
also expects the same standards of behaviour from non-employees who are 
engaged (e.g. agency workers) or contracted by the Council 
 
1) Equality and Diversity: 
 
We expect  you to deal 
and each other with respect, regardless of differences 
 
You must  
policy at all times in your work 
 
2) Attendance 
 
We expect  you to attend for work on time and have a good attendance record 
 
You must   
 
3) Dress code  
 
We expect  you to be safely and appropriately dressed for your job 
 
You must  make sure you are dressed to do your job properly and 
professionally 
 
4) Personal finance 
 
We expect  you to pay your council tax on time, and talk to your line manager 
if your personal finance could affect your work with the council. 
 
You must  be honest (when claiming any benefit or personal entitlements) 
 
5) Information Technology 
 
We expect  
professional and appropriate way to do your job 
 
You must    http://intranet/it-policy and if in 
doubt speak to your manager and/or the IT division 
 
6) Telephone Use 
 
We expect  
for personal calls. 
 
You must  only make personal calls from landlines and mobiles in an 
emergency or for urgent personal requirements. 
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7) Gifts and Hospitality 
 
We expect  you to inform your manager if you are offered or provided with 
any gift or hospitality, as a result of your work for the Council. 
 
You must  not accept gifts or hospitality, without the agreement of your 
Manager. Any gifts or hospitality offered or received should be recorded in 

 
 
8) Employment outside the Council 
 
We expect  when you are being paid to work for the Council, you not to be 
doing any other activity for financial reward. 
 
You must  speak to your Head of Service if you wish to undertake additional 
employment or business activity outside your contractual hours. 
 
9) Conflict of interest 
 
We expect  you to be honest at all times when applying Council Policy and 
Procedures. 
 
You must  not let your personal interest influence you when applying Council 
Policy and Procedure and declare/report to your Director, all private interests 
you have that may conflict with your work for the Council. 
 
10) Publications, broadcasts and communications with the Media. 
 
We expect  you to treat all personal information as confidential and not to 
misuse any confidential information or forward it to any person unless proper 
authority has been obtained. 
 
You must  contact the Communications team on any media matters before 
speaking to any representatives of the media and 
contact the Data Protection team for advice on information that may be 
divulged. 
 
11) Disciplinary Rules 
 
We expect  you to behave in a professional manner, maintaining a high 

 
 
You must  
required of staff. 
 

ure can be found on the intranet under 
http://intranet/disciplinary_oct_2007.pdf 
"This summary code is explanatory only and the full details of the code can be found as an 
appendix to the disciplinary procedure. You must refer to the detailed version of the code at all 
times. 
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Part 5  C  
 

MEMBER/ OFFICER PROTOCOL 
 
1. Introduction  
 
1.1 This protocol aims to provide guidance on the complex relationships between 

members and officers of the Council. 
 
1.2 The Government is encouraging the changes already begun to modernise 

political management arrangements.  These need to be effective, transparent 
and accountable as well as facilitating clear community leadership.  As the 
Council enters into new executive arrangements this protocol is intended to 
support the new ways of working. 

 
1.3  The protocol supplements the separate Codes of Conduct for members and for 

Employees of the Council, which should be read in conjunction with this 
document. 

 
1.4 

Committee on Standards of Conduct in Local Government), which are set out in 
the m
accountability, openness, honesty and leadership) should inform the 
relationships between members and officers. 

 
2. The Role of Members 
 
2.1 The roles of the councillor are set out in the m

states that a councillor may have a number of complex roles including 
politician, policy maker, representative, constituent advocate and council/ 
committee worker.  It is not the role of the councillor to involve themselves in 
the day to day management of council services. 

 
 Councillor  in this capacity councillors will usually belong to particular 

groupings represented on the Council and will express political values and 
support the policies of the group to which they belong. 

 
 Policy Maker - Members may have personal, individual or collective 

responsibility depending on their role for the local authority organisation 
and its activities.  They set the direction of the Council; are responsible for 
ensuring that adequate management arrangements are in place; develop 

monitor the performance, development, continuity and overall well-being 
of the organisation. 

 
 Ward Member in this capacity councillors interpret and express the 

wishes of the electorate, advocate on behalf of constituents and seek to 
account for service priorities, allocation of resources and ultimate 
performance of the Council. Councillors may also be appointed to outside 
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bodies and the role can vary from representing the views of the Council to 
acting according to individual judgement.  

 
2.2 Members, collectively, therefore need to: 

 
 Determine vision and values and ensure staff commitment; 
 Ensure standards are properly established and monitored; 
 Link service and corporate objectives; 
 Enable local people to resolve problems and issues faced by the 

community; 
 Ensure community needs are fed into strategy formulation and service 

provision; 
 Develop and support community leadership. 

 
2.3 Cabinet Members and Leader of the Council 
 

In accordance with current legislation, the Leader and members of the Cabinet 
have executive legal powers as of 17 October 2001. Working closely with the 
Corporate Management Team, they will develop the policy framework and 
budget proposal to Council.  The Leader and Cabinet are then responsible for 
implementing the approved policy framework by collectively and individually 

eme of delegation.  
 
2.4 Opposition Members 
 

All members, not just those of the majority group are entitled to receive 
confidential, but not covert support and advice.  All members shall be given 
timely access to information required in their role as councillors and shall have 
the same rights and obligations in their relationship with officers. 

 
2.5 The Mayoralty 
 

The Mayor has a representative role of behalf of the Council and the borough to 
local residents and those who work or study in the borough.  The position is 
non-political and this must be reflected when invitations to functions are 
accepted.  It is reasonable for the Mayoralty to be supportive of local business, 
but the office should not be used for commercial promotions.  The Mayor 
should not use his or her office, nor Council officers, to by-pass recognised 
systems of working. 

 
3. The Role of Officers 
 
3.1 Officers of the Council have, in broad terms, the following main roles: 

 Initiate policy proposals; 
 Implement all Council policies; 
 Manage the services for which the Council has given them responsibility.  

They are accountable for the efficiency and effectiveness of those 
services and for proper professional practice in discharging their 
responsibilities and taking decisions, within agreed policy; 
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 Provide professional advice to the Council, its committees and members 
and the public in respect of their service; 

 Ensure that the Council acts in a lawful way. 
 
3.2 Members can expect officers to: 

 maintain confidentiality; 
 perform their duties effectively, efficiently and with political neutrality 
 behave in a professional and courteous manner; 
 be helpful to members and respect their role; 
 avoid personal close familiarity with members and not use their 

relationship with members to advance their personal interests or to 
influence decisions improperly; 

 report to their service heads any time that a member asks or pressurises 
the officer to deal with a matter outside of Council procedure or policy;

 demonstrate an understanding of and support for respective roles, 
workload and pressures; 

 comply with the relevant Codes of Conduct. 
 
3.3 Officers can expect from members: 

 political leadership and direction; 
 respect, dignity and courtesy; 
 an understanding of and support for respective roles, workload and 

pressures; 
 not to be subject to bullying or undue pressure; 
 not to use their position or relationship with officers to advance their 

personal interests or those of others or to influence decisions improperly; 
 compliance with the relevant Codes of Conduct. 
 Compliance with any formal standards investigation 

 
3.4 Members and officers will wish to discuss policy issues and officers will often 

require political guidance in framing proposals.  However, when officers write  
reports for member decisions they have a duty to give the advice dictated by 
their professional expertise and in accordance with their own professional 
codes of conduct.  In some situations an officer will be under a duty to submit a 
report on a particular matter. Officers expect to have their professional integrity 
respected and not to be influenced or required to reduce options, withhold 
information or make recommendations to the Cabinet or a committee they 
cannot professionally support. 

 
3.5 n individual 

member, or to a political or other group of members. However, officers may be 
called upon to provide advice to the majority group or leading members.  This 
should not preclude them offering a similar service to the opposition parties.  

 
3.6 Directors and Heads of Service are likely to develop a close working 

relationship with their relevant portfolio members and committee chairs.  They 
may meet on a regular basis to discuss current issues, reports to be considered 
by committee and budgets. 
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3.7 The Cabinet and/or m
should be referred to the relevant Director or the Service Head in the first 
instance. If the matter is not resolved, the member should contact the Chief 
Executive.  Further detail
Code of Conduct for Councillors. 

 
3.8 Officers with Specific Responsibilities 
 
3.8.1 A number of individual officers have specific roles including the Head of Paid 

Service (Chief Executive), the Chief Finance Officer (Director of Corporate 
Services), the Monitoring Officer (the Head of Legal Services), Proper Officers 
for particular functions (e.g. elections and licensing) and the statutory officers 

ices. 
 
3.8.2 The Monitoring Officer has a duty to provide advice on vires issues, 

maladministration, financial impropriety, probity and policy framework and 
budget issues to all members of the Council.  In addition, the Monitoring Officer 
gives advice to members on the application of Local Codes of Conduct, 
maintains a register of interests for Council members, and promotes high 
standards of conduct through support to the Standards Committee.  

 
3.9 Politically Restricted Posts 
 

Section 2 of the Local Government and Housing Act 1989 introduced 
restrictions on the political activities of officers holding politically restricted 
posts. It prevents certain officers from being councillors in another council and 
restricts certain political activity such as canvassing.  This includes all officers 
above PO4 and those who regularly advise members and speak to the media 
on behalf of the Council. 

 
4. Other Officers 
 
4.1 Departmental officers should not go beyond the bounds of their delegated  

authority. If officers do not have regular contact with members they may be 
asked to inform their manager if they are asked to provide assistance to a 
member. Members must not request officers to carry out research for them 

members should not 
exert pressure on junior officers to circumvent the process. 

 
4.2 Bullying or harassment of officers, including sexual and racial, by members is 

unacceptable.  Members should not use their position and knowledge of the 
Council to place undue pressure on officers to take a different course of action 
than they would otherwise have done. 
 

ve, 
intimidating, malicious, insulting or humiliating behaviour, abuse of power or 
authority which attempts to undermine an individual or group of employees and 

e conduct of a racial nature, or conduct based on race, 
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The following examples are given by the Advisory, Conciliation and Advocacy 
Service (ACAS) 
 
Behaviour that is considered bullying by one person may be considered 
firm management by another. Most people will agree on extreme cases of 
bullying and harassment but it is sometimes  
most problems. It is good practice for employers to give examples of what 
is unacceptable behaviour in their organisation and this may include: 
 
- spreading malicious rumours, or insulting someone by word or behaviour
- copying e mails that are critical about someone to others who do not 
need to know 
- ridiculing or demeaning someone 
- picking on them or setting them up to fail exclusion or victimisation unfair
treatment 
- overbearing supervision or other misuse of power or position 
- unwelcome sexual advances 
- touching, standing too close, display of offensive materials, asking for 
sexual favours 
- making decisions on the basis of sexual advances being accepted or 
rejected 
- making threats or comments about job security without foundation 
- deliberately undermining a competent worker by overloading and 
- constant criticism preventing individuals progressing by intentionally 
blocking promotion or training opportunities. 

 
Bullying and harassment is not necessarily face to face, it may occur 
through written communications, visual images (for example pictures of a
sexual nature or embarrassing photographs of colleagues), email, phone, 
and automatic supervision methods  such as computer recording of 
downtime from work, or recording of telephone conversations  if these 
are not universally applied to all workers. 

 
5. At Meetings 
 
5.1 Officers and members will most frequently come into contact with each other at 

tive 
roles of the participants may vary according to the purpose of the meeting and 
therefore their relationship to each other will also vary.  The examples provided 
below are merely illustrative and not intended to be exhaustive. 

 
5.2 At all times officers and members should show respect to one another and 

although members are entitled to question officers at meetings they should 
avoid personal attacks on officers and ensure that criticism is constructive and 
well-founded.  Officers would expect to have the opportunity to explain what 
appears to be a performance failure or inconsistency. 
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5.3 Whenever a public meeting is organised to consider a local issue, all the 

members representing the ward(s) affected should, as a matter of course, be 
invited to attend the meeting. Similarly, whenever the Council undertakes any 
form of consultative exercise on a local issue, the ward members should be 
notified at the outset of the exercise. (For example, by being provided with a 
copy of the weekly list of planning applications.) 
 

5.4 Council, Cabinet, Committee and Sub-Committee Meetings. 
 
These bodies have executive powers and as such are run in a formal manner.  

amended or waived by decision of the Council.  Members of the relevant body 
are required to consider and take decisions on the matters falling within the 
terms of reference of the body. Chief officers at Director level or their nominees 
attend meetings either on a regular basis if reports are written in their name or 
at the request of the Chair to answer any detailed questions and provide 
appropriate advice. Other officers attend to provide financial and legal advice 
and to act as record keeper. Questions and answers are dealt with via the 
Chair.  Officers and members will generally address each other in terms of 

 
 
5.5 Working Groups/Consultative Committees. 
 

These are more informal bodies that have no executive powers, and may make 
recommendations to the relevant body, or advise an officer to whom delegated 
power has been given.  Officers are likely to have a more participative role, 
joining in the debate and contributing their own views and comments. 
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5.6 Area Forum Meetings. 
 

These are to be held periodically throughout the year in various areas of the 
borough.  Their aim is to improve communication with residents, provide a 
means for residents to express their views and for the Council to explain its 
policies.  Ward councillors and the Leader of the Council and lead members 
attend as appropriate.  Area Forum lead officers will attend these meetings 
which will be minuted. 

 
5.7 Service Issue Consultation Meetings. 
 

These may be set up for a variety of reasons, for example a proposed traffic 
management scheme, or the introduction of charging for social services.  The 
relationship of officers and members at such meetings may vary.  There may 

members dealing with questions with the assistance of 
officers or the meeting may be more informal. 

 
5.8 Appeals Panels.  

 
There are a variety of quasi-judicial bodies the Council is required to run.  
Quasi- 1

and there is usually a right for a person affected to appear before or make 
representations to the body which deliberates on the issues involved and takes 
a decision within legal guidance provided by officers.  (There are other quasi-
judicial bodies such as Planning & Licensing which are not appeal bodies.)  
Officers who have not previously been involved with the case in question must 
provide such advice.  Some of these bodies must be seen to be operating at 
arms-length from the original decision-maker on the matter. 

 
5.9 Group Meetings.   

 
Group meetings of the political parties are organised by members and have no 
executive powers, although the majority group will consider the political 
direction of the Council and as a result they will request officers to develop and 
pursue their policy initiatives.  

 
5.10 Meetings with Outside Organisations and Meetings of Outside Bodies
  
 Local authorities are often invited and in some instances have a right to be 

represented on other bodies, both statutory and voluntary and these may be 
executive, influential or advisory bodies and may involve agency arrangements.  
The role to be exercised by the representatives may be to represent the 
collective view of the nominating local authority or to act according to individual 
judgement.  Members may also have to represent the Council at meetings with 
outside organisations where they may be negotiating or putting forward the 

the member representative and may also be asked to provide appropriate 

                                            
1 Ridge v. Baldwin [1964] A.C. 40 
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briefings.  Members should note that declaration of interest requirements apply 
to their service on outside bodies. Further guidance is available for members 
and officers as issued by the Standards Committee.  

 
 
6 Delegated Authority of Executive Functions 
 
6.1 The Council may delegate authority for executive functions to the Cabinet, an 

individual Cabinet member, a Cabinet committee or sub-committee and to one 
or more officers, but not to non-Cabinet members.  There is a difference 
between one-off delegations to deal with a particular issue and permanent 
delegations which can only be agreed by the whole Council and need to be 
recorded in a document (the Scheme of Delegation) which is open to public 
inspection.  Powers must be delegated to a single officer and if in practice they 
are sub-delegated by a scheme of management, this should be recorded and 
open to public inspection.  In some cases authority is delegated to an officer in 
consultation with the chair.  However, the officer must not act under the 
dictation of a member2 and the officer remains accountable for the action taken. 

 
7 Delegated Authority of Non-Executive Functions 
 
7.1 The delegation of non-executive functions will be determined by Full Council.
 

                                            
2 R v Port Talbot Borough Council, ex p Jones [1988] 2 All E. R 207 
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Part 5  D 
 

MONITORING OFFICER PROTOCOL 
 

1. The Monitoring Officer undertakes to discharge his or her responsibilities 
outlined in this Protocol with determination and in a manner which will enhance 
the reputation of the Council. In general terms his or her ability to discharge 
these duties depends on excellent working relations with colleagues and 
members but also the flow of information and access to debate, particularly at
the early stages. This protocol applies to the person appointed as deputy 
Monitoring Officer in the absence of the Monitoring Officer 

 
2. The following arrangements and understandings between the Monitoring 

Officer and colleagues and members are designed to help ensure the effective 
discharge of their functions: 

 
(a) If not a member of the Ch management team, the Monitoring 

Officer will have advance notice of those meetings and agenda and 
reports and the right to attend and speak. 

 
(b) Advance notice of meetings whether formal or informal between Chief 

Officers and members of the Cabinet or committee chairs will be given to 
the Monitoring Officer where any procedural, vires or other constitutional 
issues are likely to arise. 

 
(c) Chief Officers will alert the Monitoring Officer to all emerging issues of 

concern including legality, probity, vires and constitutional issues. 
 
(d) The Monitoring Officer or his / her staff will be provided with copies of all 

reports to members.   
 
(e) The Monitoring Officer is expected to develop good liaison and working 

relations with the District Auditor and the Ombudsman including the giving 
and receiving of relevant confidential or non-confidential information.

 
(f) The Monitoring Officer will have a special relationship with the Chair of the 

Standards Committee and the Overview and Scrutiny Commission and 
will ensure the Head of Paid Service and Chief Finance Officer have up-
to-date information regarding emerging issues. 

 
(g) The Monitoring Officer will be expected to make enquiries into allegations 

of misconduct.  
 
(h) The Head of Paid Service, Chief Finance Officer and Monitoring Officer 

will meet regularly to consider and recommend action in connection with 
current governance issues and other matters of concern regarding probity.

 
(i) In carrying out any investigation (whether under Regulations or otherwise) 

the Monitoring Officer will have unqualified access to any information held 
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by the Council and any employee who can assist in the discharge of their 
functions. 

  
(j) The Monitoring Officer will have control of a budget sufficient to enable 

him / her to seek external legal advice. 
 
(k) The Monitoring Officer will be responsible for preparing a training 

programme for members on the ethical framework subject to the approval 
of the Standards Committee. 

 
(l) The Monitoring Officer will report to the Council from time to time on the 

Constitution and any necessary desirable changes following consultation 
in particular with the Head of Paid Service and the Chief Finance Officer.

 
(m) In consultation with the Chair of the Council (the Mayor) and Standards 

Board, the Monitoring Officer may defer the making of a formal report 
under Section 5 of the Local Government and Housing Act 1989 where 
another investigative body is involved. 

 
(n) The Monitoring Officer will make a report to the Council from time to time 

as necessary on the staff, accommodations and resources required to 
discharge his / her function. 

 
(o) Chief Officers will lodge their internal schemes of authorisation (schemes 

of Delegation and Management) with the Monitoring Officer and their 
Annual Service Plans at the beginning of each financial year or as soon 
as possible after that. 
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Summary of Monitoring Officer Functions 

 
Description Source 

 
1 Report on contraventions or likely 

contraventions of any enactment or 
rule of law 

Section 5 Local Government and 
Housing Act 1989 

2 Report on any maladministration or 
injustice where Ombudsman has 
carried out an investigation 

Section 5 Local Government and 
Housing Act 1989 

3 Appointment of Deputy Section 5 Local Government and 
Housing Act 1989 

4 Report on resources Section 5 Local Government and 
Housing Act 1989 
 

5 Receive copies of whistleblowing 
allegations of misconduct 

Draft Model Code. 

6 Investigate misconduct in 
compliance with regulation (when 
made) 

Regulations when made. 

7 Establish and maintain registers of 
m
hospitality 

Section 81 LGA 2000 and draft Model 
Code 

8 Advice to members on 
interpretation of Code 

Draft Model Code and consultation paper

9 Key role in promoting and 
maintaining high standards of 
conduct through support to the 
Standards Committee 

Statutory Guidance paragraph 8.20 

10 New ethical framework functions in 
relation to Parish Councils 

Section 83(12) LGA 2000 

11 Compensation for 
maladministration 

Section 92 LGA 2000 

12 Advice on vires issues, 
maladministration, financial 
impropriety, probity and policy 
framework and budget issues to all 
members 

DCLG guidance  
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PART 5  E 
 
 

PROTOCOL ON THE USE OF COUNCIL RESOURCES AND FACILITIES 
 
 
1.      Introduction 

 
1.1 The Council only has power to provide facilities that assist members in 

discharging their role as members of the Council.  Services can therefore 
only be used on Council business and never in connection with party 
political or electoral campaigning activity or for private purposes. 

 
1.2   This protocol was appr  Standards Committee on 8 

February 2006 and adopted by the Council upon the recommendation of the 
General Purposes Committee on 5 April 2006. 

 
1.3 It covers the use of Council resources and facilities by councillors 

particularly those provided under the member services budget. 
 
2.     Printing 

 
2.1   Basis of Provision 

 

 
Printing facilities are available to members of the Council in their capacity as 
ward councillors for the purpose of the provision of information to constituents 
in their wards about: 

 
 The work of the Council, its committees and sub-committees or any 

matter being or likely to be considered at any such meetings; 
 

 Services in the area provided by the Council or partner 
authorities [e.g. GLA, Police, Fire, Transport, Health]; 

 
 How to contact their local councillors or MP and raise issues; and, 

 
 Meetings, consultation and local initiatives for the area 

organised by or on behalf of the Council. 
 

2.2  The facilities are not available for the production of material which in whole or 
in part appears to be designed to affect public support for or to promote: 

 
 A political party; 

 
 A candidate or group of candidates in an election; or 

 

 
 An electoral or party political campaign.
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Under no circumstances can the name of a political party appear on the 
printed material, other than in a counci  Slogans, titles or 
phrases which are associated with a political party cannot be part of the 
text.  The Council's Standards Committee has also imposed specific 
requirements (set out in the Member/Officer Relations Protocol) which 
must be adhered to at all times. 

 
Material produced should include an indication that it has been printed by 
Merton Council under the arrangements for members printing.  This can be 
by use of the Counc ogo or the acknowledg  Merton 
Borough Coun  
 
Political groups can send welcome letters to residents on Merton letterhead 
paper so long as they comply with a template agreed with Monitoring 
Officer.  
 
Letters on ward business must be cleared by the Monitoring Officer. The 
council will not pay for postage and letters must be hand delivered. 

 
2.3 In addition to the names of members of the Council, printed material can 

contain the name of the MP or MEP for the area and the names of 
relevant officers of the Council. 

 
2.4 These can be incorporated on the same basis as that which applies to the 

inclusion of names. 
 
 
3.     Processing of Requests 

 

 
3.1 Printing  requests  should  be  submitted  to  the  Head  of  Civic  and  Legal 

Services or an officer appointed for the purpose by him for approval under 
the above arrangements.  The text of all publications must be approved by or 
on behalf of the Head of Civic and Legal Services before publication. Any 
decision not to process the request will be advised to and discussed with the 
Member. 

 
3.2 The  opportunity  will  be  available  to  discuss  any  aspect  further  with  the 

Head of Democracy Services or the Managing Director of the South London 
Legal Partnership. 

 
 
4.     Photocopiers 

 
4.1 Short run copying facilities are provided in group offices for use on a self- 

service basis by members of the Council or party group support staff in 
connection with Council business only.     Members will be provided with 
controlled  access  to  these  facilities  and  use  will  be  monitored  on  an 
individual and overall basis. 
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5.     The Coat of Arms and Logos 
 
5.1 The Counc  Coat of Arms and the Counc  logo are only available for 

use in connection with Council business. Use of the Coat of Arms is restricted 
to formal Council documents and correspondence and invitations of the 
Mayor.
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5.2 Use of the Counc  logo by members of the Council is only acceptable on 
material produced under the arrangem

The use of logos or slogans developed in relation to particular projects 
may only be used in communications relating to those particular matters. 

 
5.3 Under no circumstances should the Coat of Arms or the Council logo be 

used as part of material produced by or on behalf of members of the Council 
outside of the approved arrangements described above. 

 
6.     Personalised Letterhead, Compliment Slips and Business Cards 

 
6.1 These are provided for use only in connection with Council business and 

are available to all members of the Council and can be customised to 
show positions held as Leader of the Council, Deputy Leader of the 
Council, Cabinet Portfolio Member and Chair of a committee 

 
6.2 Letterheads, compliment slips and business cards can, as a matter of fact, 

state the name of the political party group to which the councillor belongs 
and the ward they represent and details of surgeries. 

 
7.     Postage 

 
7.1   Basis of Provision 

 
Facilities are available to Members of the Council on the basis of posting 
individual letters for the purpose of: 

 
 Responding to individuals or small groups of constituents on 

specific matters raised by them; 
 

 Communication with other organisations as a part of dealing with 
issues raised by constituents or in relation to 
responsibilities e.g. Cabinet portfolio or role as committee chair; 

 
 Providing information on a one off basis to new electors in the ward on 

the work of the Council, its Committees, services in the area provided 
by the Council or joint authorities [e.g. GLA, police, fire, transport, 
health] and how to contact their local Councillors or MP; and 

 
 The circulation of information to individuals or groups of individuals 

within wards or the conduct of surveys or consultation processes. 
 
7.2 The Counc  facilities are not available for ward-wide mail shots, the 

distribution of leaflets or the posting of general information to constituents 
other than in the circumstances described above. They are also not 
available for posting any material which could not lawfully be printed by the 
Council. In considering those issues members should seek the views of 
officers above there is doubt.
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7.3 Clarification on any proposed use of postal facilities can be obtained from 
the Head of Democracy Services. 

 
8.     Mobile Phones 

 
8.1 Where mobile phones are issued to certain councillors, e.g. Cabinet 

members, it is on the basis that the making of any private calls will be 
recorded and the cost of any private call will be reimbursed. 

 

 
9.     Support Staff 

 
9.1 All staff working in the units providing support for party groups within 

Democracy Services are subject to the same constraints as other Council 
employees in relation to political activity. They may be instructed and 
employed to provide the services set out in their job descriptions to assist 
councillors in carrying out their roles. These staff may facilitate the work of 
councillors by undertaking tasks related to any of the activities permitted by 
this guidance.  This may involve typing, data processing, photocopying, 
progress chasing and diary management in relation to ward and Council 
activities and commitments. 

 
9.2 Support staff may also assist in the preparation and issue of agenda for 

meetings of statutorily established political groups of Council members 
where such meetings relate to Council business. 

 
9.3 In no circumstances may any member of staff perform any task which in 

whole or in part appears to be designed to affect public support for, or to 
promote, or is related to the work or activities of: 

 
 A political party; 

 
 A candidate or group of candidates in an election; or 

 
 An electoral or party political campaign 

 
9.2 The only exception will be staff employed as Political Assistants in 

accordance with section 9 of the Housing and Local Government Act 1989. 
Such officers may provide support to political groups and the councillors who 
comprise them in relation to the activities of those councillors arising from 
their functions as elected office holders. Such officers are however prohibited 
as employees from providing other support to the political activities of the 
groups or members. 

 
10    Equipment
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10.1 Information Technology 

 
The Council supplies to members equipment to assist them in carrying out 
their duties as Councillors. Equipment may only be used for lawful purposes 
related to the Councillo  office. Council equipment may not be 
used for party political purposes. The acquisition, maintenance and use of 
information technology equipment provided to members are regulated by the 

ous IT policies.  The four to particularly note are: 
 

 The  Email  and  Internet  Usage  policy,  which  gives  guidance  and 
requirements for the way that email and the Internet connection may 
be used; 

 
 The IT Security Policy, which says what you may and may not do 

with the IT equipment and facilities, and gives guidance on matters 
such as effective use of passwords; 

 
 Remote Access to  Network regarding security of 

access; and 
 

 The Software Management Policy, which gives the reasons why the 
acquisition and use of software has to be strictly controlled 

 
These policies are published on the Counc  intranet on the policies page, 
and are also obtainable from IT Services if required. 

 
10.2 In accepting ICT equipment a member agrees to be bound by the policies. If 

he is satisfied that any councillor has failed to comply with the requirements 
of the policies the Chief Executive may require the member to cease using 
the Council equipment and surrender it to the Head of IT Services. 

 
10.3 The Council will provide printer paper and ink cartridges for use on Council 

business. Members proposing to produce a significant number of copies of 
any document are encouraged to contact officers and to arrange for the 
documents to be photocopied or printed at the Civic Centre. 

 
11.   Particular Needs 

 
11.1 The Council recognises that certain members may have need for specific 

equipment to assist them in carrying out their duties. The Council will aim to 
provide such equipment both in order to meet any legal obligations under 
the Disability Discrimination Act 1995, and in order to maximize the capacity 
of the councillor to carry out the functions of being an elected member of 
the Council. 
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LONDON BOROUGH OF MERTON 

PROTOCOL ON PLANNING MATTERS 

 

 

Introduction 
 
The aim of this protocol: to ensure that in the planning process there are no grounds for 
suggesting that a decision has been biased, partial or not well founded in any way. 
 
 
The key purpose of planning: to control development in the public interest. 
 
 
Your role as a member of the Planning Applications Committee (PAC): to make 
planning decisions openly, impartially, with sound judgement and for justifiable reasons. 
 
 
When the protocol applies: this protocol applies to ALL members at all times when 
involving themselves in the planning process. (This includes when taking part in the 
decision making meetings of the Council in exercising the functions of the Planning 
Authority or when involved on less formal occasions, such as meetings with officers or 
the public and consultative meetings). It applies as equally to planning enforcement 
matters or site specific policy issues as it does to planning applications. 
 
 
If you have any doubts about the application of this protocol to your own 
circumstances you should seek advice early, from the Monitoring Officer or one of 
his or her staff, and preferably before any meeting takes place. 
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1.  
 
1.1 At its meeting on 11 July 2012, the Authority adopted its new Code of Conduct. 

The Code of Conduct sets out general provisions and obligations for members 
and refers to the requirements of the Localism Act 2011 with regard to the 
registration and disclosure of disclosable pecuniary interests.  This protocol is 
intended to explain and supplement the Code of Conduct and Localism Act 
provisions in the context of development control. 

 
1.2 

always be complied with. 
 
1.3 You should then apply the rules in this protocol which seek to explain and 

control.  If you do not abide by this Protocol, you may put: 
 The Council at risk of proceedings on the legality or maladministration of the 

related decision; and 
 

 Yourself at risk of a complaint being made to the Monitoring Officer for 
breach of the Code of Conduct. 

 
 
2. Guidance for All Members 
 
2.1 This section provides guidance for all Members including those who are 

members of PAC or Cabinet. 
 
2.2 Members will want to engage actively and positively with planning decisions. 

All members can: 
 

Advise objectors/applicants/others on planning procedures and how to get 
involved; 
 Give advice about adopted planning policies and local priorities; 

 
 Direct lobbyists, applicants or objectors to the relevant planning officer so 

 
 

 Lead on local discussions in the preparation of the Local Development 
Framework; 

 
 Provide input into the preparation of planning or development briefs and 

guidance 
 

 Receive and pass on information eg briefings from officers on key proposals 
 
2.4 Members must not: 

 Expect both to lobby and actively support or resist an 
application/decision and subsequently vote at committee or Cabinet; 
 

 Seek to put undue pressure on officers or members of a decision 
making committee to support a particular course of action in relation to 
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a planning application or other planning decision 
  
2.5 All Members:  Declaration of Disclosable Pecuniary Interests: 
 
2.5.1 All members must register their disclosable pecuniary interests (DPIs) as defined 

in The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.If 
the DPI is registered or notice of it has been sent to the Monitoring Officer but not 
yet registered, the DPI does not need to be declared at the meeting.  However, 
you may choose to declare it in any event in order that it is clear why you are not 
participating in the meeting. 

 
 If the DPI has not been registered or is not pending registration the existence and 

the nature of the DPI must be declared at any relevant meeting, including informal 
meetings or discussions with officers and other Members. 

 
2.5.2   Where your interest is a disclosable pecuniary interest 
 

 You  must  not  participate,  or  give  the  appearance  of  trying  to 
participate, in the making of any decision on the matter by PAC. 

 
 You must not represent ward views, get another Ward member to do so 

instead. 
 
 You must not get involved in the assessment of the application by the case 

officer. 
 
 You must not seek or accept any preferential treatment, or place yourself in 

a position that could lead the public to think you are receiving preferential 
treatment, because of your position as a councillor.   This would include, 
where you have a disclosable pecuniary interest in a proposal, using your 
position to discuss that proposal with officers or members when other 
members of the public would not have the same opportunity to do so. 

 
 You  should  be  aware  that,  whilst  you  are  not  prevented  from seeking 

to explain and justify a proposal in which you have a disclosable pecuniary 
interest to an appropriate officer, in person or in writing, you are not 
permitted to speak or vote on the matter unless you have obtained a 
dispensation from the Monitoring Officer.  You should withdraw from the 
meeting when the matter is considered even though you may not be 
participating in the decision making. 

 
2.5.3 You should notify the Monitoring Officer in writing of your own or any 

plication and note that: 
 you should send the notification to the Monitoring Officer no later than 

submission of that application where you can; 

 the application will always be reported to the Committee as a main item and 
not dealt with by officers under delegated powers; and 
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 you may employ an agent to act on your behalf on the application in dealing 
with officers and any public speaking at Committee. 

 
2.5.4 Where a member is in any doubt about whether they have an interest they are 

advised always to seek advice of the Monitoring Officer or an officer in the 
 

 
 
3 Additional Guidance for Ward Members who are not members of PAC or the 

Cabinet 
 
3. Members, in their roles as ward councillors will often be approached by parties 

 members of local communities, developers, landowners seeking both 
their support and their opposition to proposals and this is a key role for 
members who are not on the decision making bodies.  Ward members 
can take part in 

planning discussions and make representations on planning matters and act as 
advocates for their communities by: 
 Joining or leading local campaigns; 

 
 Speaking at the relevant committee in support or against a proposal, 

policy or enforcement action; 
 

 Acting as advocate for their community on a particular issue 
 
3.2 To promote transparency and following best practice members should: 

 When speaking/making representations at the appropriate decision 
making committee or Cabinet make it clear their role in any local 
campaign or supporting any particular position; 
 

 Make it clear when acting as an advocate or making representations on 
planning matters that they are not part of the decision making process 
and; 
 

 Only carry out any lobbying of their decision making colleagues in favour of 
a particular planning decision in an open and transparent way 

 
3.3 Officers will notify ward councillors of Presentations/Exhibitions which they will be 

invited to attend 
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4 Additional Guidance for Members of PAC 
 
4.1 PAC Members: Declaration of Disclosable Pecuniary Interests 
 

Paragraphs 2.5.1 to 2.5.4 above apply equally to all members. 
 
4.2 Avoidance of bias or predetermination 
 
4.2.1 Members have a legal duty to avoid bias or appearance of bias. Members also 

need to ensure they do not do anything which indicates they have made their mind 
up on an application/policy matter before it comes before the committee eg by 
stating in advance how they will vote. 

 
Bias has been defined as a tendency towards one side because of an irrelevant 
factor such as a close relationship. For example, determining a planning 
application in relation to an application made by your brother.  The legal test for 
bias is 
facts, would conclude that there was a real possibility that the tribunal was 

. If this test is met, the member should not take part in the decision. Note 
that the definition of bias goes beyond the definition of disclosable pecuniary 
interest. 
 
Predetermination is considered to be having a closed mind in a case. On the 
other hand a predisposition in a particular case means holding a provisional view, 
which however strongly held, is capable of being changed by relevant argument 
or factor. Predisposition  will  not invalidate a subsequent decision, but care must 
be taken to avoid predetermining or appearing to have predetermined an 
application or other case. 

 
4.2.2 Section 25 Localism Act 2011 has sought to clarify the law regarding 

predetermination.  Section 25 applies where a decision by members is challenged 
 

 
4.2.3 Section 25 states that: 
 

mind when making a decision just because: 
 
(a) the decision maker had previously done anything that directly or indirectly 

indicated what view the decision maker took, or would or might take in 
relation to that matter and 

 
(b)  

 
4.2.4 Whilst section 25 provides some comfort to members on the extent to which they 

are entitled to express firm views on matters before decisions are made it still 
remains the case that members must retain an open mind at the time the decision 
is made and be prepared to listen to the views of officers and deliberations at the 
committee meeting. 
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4.2.5 You should not make up your mind, or appear to have made up your mind 

(particularly in relation to an external interest or lobby group), on how you will vote 
on any planning matter prior to formal consideration of the matter at the meeting 

evidence and arguments on both sides. 
 
4.2.6 If you have made your mind up and then take part in the decision, it will put the 

Council at risk of a finding of maladministration and of legal proceedings on the 
grounds of there being a danger of bias or pre- determination or a failure to take 
into account all of the factors enabling the proposal to be considered on its merits. 

 
4.2.7 You are able to take part in the discussion of a proposal when acting as part of a 

consultee body, provided: 
 the proposal does not substantially affect the wellbeing or financial standing 

of the consultee body; 
 
 you make it clear to the consultee body that your views are expressed on 

the limited information before you only; 
 
 you must reserve judgement and the independence to make up your own 

mind on each separate proposal, based on your overriding duty to the whole 
community and not just to the people in that area or ward, as and when it 
comes before committee and you hear all of the relevant information; and 

 
 you will not in any way commit yourself as to how you or others may vote 

when the proposal comes before the committee; and 
 
 you disclose your  membership or role when the committee comes to 

consider the proposal. 
 
4.2.8 You should not speak and vote on a proposal where you have made your mind 

up.  You do not also have to withdraw (unless you also have a disclosable 
pecuniary interest), but you may prefer to do so for the sake of appearances. 

 
4.2.9 As a PAC member, you can exercise your separate speaking rights as a ward 

member where you have represented your views or those of local electors and 
where you have made up your mind, but do not have a disclosable pecuniary 
interest.  Where you do: 
 advise the Chairman that you wish to speak in this capacity before 

commencement of the item; 
 
 remove yourself from the PAC member seating area for the duration of that 

item;- 
 
 and ensure that your actions are recorded. 

 
4.2.10 It may, however, be advisable if a ward member who is not a member of PAC 

represented the views of the local electors in order that you can participate in 
the meeting. 
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4.3 PAC Members: Development of Council - Owned Land 
 
4.3.1 The planning legislation specifically allows local planning authorities to determine 

applications on Council-owned land.  Thus there is no automatic requirement for 
members, even of PAC, to declare an interest when taking planning decisions 
merely because the land is owned by the Council. 

 
4.3.2 However where you are so committed to a particular development which is likely 

to be as a result of your cabinet responsibility and you may be seen as the chief 
advocate on behalf of the authority for the development you will be perceived by 
the public as being no longer able to act impartially or to determine the proposal 
purely on its planning merits.  In such circumstances you can address the 
committee but should not vote on the relevant applications.  You do not have to 
withdraw but may prefer to do so for the sake of appearances. 

 
4.4 Members of the Design and Review Panel (D&RP) and the Planning 

Applications Committee (PAC) 
 

4.4.1 It is acknowledged that some members of the PAC are also members of the 
above Panel and that on occasions as part of the consultation process the Design 
and Review Panel will consider and comment on the design aspects of a 
proposed application prior to the application being considered by PAC. These 
members may participate in the discussion at D&RP but shall not vote on any 
issues arising and shall formally  disassociate themselves from any conclusion 
reached  by and/or any recommendation made by the D&RP whether by vote or 
otherwise. This is because, as these members acknowledge when the item comes 
before PAC for its determination, their duty in law is to consider impartially and 
with an open mind all material considerations arising including those relating to 
design and conservation matters 

 
4.4.2 These Members will be required to make a statement at the start of the meeting, 

acknowledging their obligations in these respects both at D&RP and PAC.  These 
statements will be minuted 

 
4.5 Licensing Committee Members who are also Members of PAC 
 
4.5.1 When an application for development is to be considered by PAC and the 

application site was the subject of an earlier licensing decision in which you 
participated, you should declare this fact but you may remain and participate in 
the discussion and vote.  You should be aware of the differences in criteria 
applicable to licensing and planning cases, and consider whether you need to 
take advice from the Monitoring Officer in such circumstances. 

 
4.6 Contact with Applicants, Developers and Objectors 
 
4.6.1 You should refer those who approach you for planning, procedural or technical 

advice to officers where appropriate. 
 
4.6.2 You should not agree to any formal meeting with applicants, developers or groups 
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of objectors where you can avoid it. Where you feel that a formal meeting would 
be useful in clarifying the issues, you should never seek to arrange that meeting 
yourself but should request the Development Control Manager to organise it.  The 
officer(s) will then ensure that those present at the meeting are advised from the 
start that the discussions will not bind the authority to any particular course of 
action, that the meeting is properly recorded on the application file and the record 
of the meeting  is disclosed when the application  is considered by the 
Committee. 

 
Otherwise, you should; 
 follow the rules on lobbying; 

 
 consider whether or not it would be prudent in the circumstances to make 

notes when contacted; and 
 

 report to the Monitoring Officer any significant contact with the applicant and 
other parties, explaining the nature and purpose of the contacts and your 
involvement in them, and ensure that this is recorded on the planning file.  

 
4.7 Attendance at Presentations/Exhibitions by Applicants/Developers 
 
4.7.1 Members of PAC may attend presentations/exhibitions organised by an applicant 

or objector. Members should adhere to the following: 
 
4.7.2 Unless a meeting is open to the public, a planning presentation 

unless an officer is present and/or it has been organised by officers. The timing of 
such meetings should be agreed with officers. 

 
4.7.3 You can ask relevant questions for the purposes of clarifying your understanding 

of the proposals. 
 
4.7.4 You should remember that the presentation is not part of the formal process of 

debate and determination of any subsequent application, this will be carried out by 
the Planning Applications Committee. 

 
4.7.5 You should avoid expressing an opinion on the merits of the proposal which could 

indicate you have made up your mind without hearing all the arguments. 
 
4.7.6 Officers will notify ward councillors, consultees and objectors of the 

presentation/exhibition which they will be invited to attend. 
 
4.8 Lobbying of Councillors 
 
4.8.1 You should explain to those lobbying or attempting to lobby you that, whilst you 

can listen to what is said, you must not let it prejudice your impartiality and 
-making and so 

cannot express a firm view or an intention to vote one way or another . 
 
4.8.2 You should remember that your overriding duty is to the whole community not just 
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to the people in the ward and, taking account of the need to make decisions 
impartially and for justifiable planning reasons, that you should not improperly 
favour, or appear to improperly favour, any person, company, group or locality. 

 
4.8.3 You must not accept gifts or hospitality from any person involved in or affected by 

a planning proposal. 
 
4.8.4 You must promptly refer to the Monitoring Officer any offers made to you of 

planning gain or constraint of development, through a proposed s.106 Planning 
Obligation or otherwise. 

 
4.8.5 You should inform the Monitoring Officer where you feel you have been exposed 

to undue or excessive lobbying or approaches (including inappropriate offers of 
gifts or hospitality). 

 
4.8.6 You should note that, unless you have a disclosable pecuniary interest, you will 

not have breached this protocol through: 
 listening or receiving viewpoints from residents or other interested parties: 

 
 making comments to residents, interested parties, other Members or 

appropriate officers, provided they do not consist of or amount to pre-judging 
the issue and you make clear you are keeping an open mind. 

 
 seeking information through appropriate channels; or 

 
 being a vehicle for the expression of opinion or speaking at the meeting as a 

Ward member, provided you explain your actions at the start of the meeting 
or item and make it clear that, having expressed the opinion or ward/local 
view, you have not committed yourself to vote in accordance with those 
views and will make up your own mind having heard all the facts and listened 
to the debate.  It would, however, be advisable to leave representing ward 
interests to ward members who are not members of PAC. 

 
4.9 Lobbying by Councillors 
 
4.9.1 You should not lead or act as a spokesperson of an organisation whose primary 

purpose is to lobby to promote or oppose planning proposals. If you do, you are 
likely to be judged as being biased or having predetermined the issue. 

 
4.9.2 You can join general interest groups which reflect your areas of interest and 

which concentrate on issues beyond particular planning proposals, such as 
Victorian Society, CPRE, Ramblers  Association or local civic society, but disclose 
an interest where that organisation has made representations on a particular 
proposal and make it clear to that organisation and the Committee that you have 
reserved judgement and the independence to make up your own mind on each 
separate proposal. 

 
4.9.3 You should not excessively lobby fellow councillors regarding your concerns or 

views nor attempt to persuade them that they should decide how to vote in 
advance of the meeting at which any planning decision is to be taken. 

Page 306



11 

Constitution Part 5-F   
Page 11 of 15   Amended 5 February 2020 

 

 
4.9.4 You should not decide or discuss how to vote on any application at any sort of 

political group meeting, or lobby any other member to do so. Political group 
meetings should never dictate how members should vote on a planning issue. 

 
4.10    Site Visits 
 
4.10.1   Site Visits by PAC 
 

It is not general practice to arrange site visits for the Committee.  Such site visits 
will only be considered where the expected benefit is substantial. 

 
4.10.2 You should not request a site visit unless you feel it is strictly necessary 

because: 
 The impact of the proposed development is difficult to visualise from the 

plans and any supporting material, including photographs taken by officers 
(although if that is the case, additional illustrative material should have been 
requested in advance); or 

 

 There is a good reason why the comments of the applicant and objectors 
cannot be expressed adequately in writing or by verbal presentation at the 
Committee meeting. 

 
Site Visits by individual members of PAC 
 
4.10.3 Many members will already be familiar with sites which are the subject of 

applications but not in all cases.  It is normal and proper for members in these 
circumstances to visit a site themselves before the Committee meeting.   Where 
individual members of the Committee wish to undertake their own site inspection 
prior to the Committee meeting, these should be conducted unannounced and 
limited to a public vantage point.   Members of the Committee should not visit an 

Members of the Committee 
should not arrange to meet applicants/agents or third parties for the purpose of a 
site inspection. 

 
4.10.4 If a Committee member is approached on site by any applicant/agent, objector 

or other third party interest they should seek to avoid discussion of the 
application and should ensure they do not give any indication of their views or 
the likely decision of the Committee. 

 
4.11 Conduct at Meetings 
 
4.11.1 You should not allow members of the public to communicate with you during the 

this may give the appearance of bias.  You should avoid communicating 
privately with applicants and objectors during the Committee meeting. 

 
4.11.2 Avoid speaking to other members whilst the applicant or objectors are making 

representations to PAC.  It may give the impression you are not taking into 
consideration their views. 
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4.11.3 Be aware of public perception. You should be paying attention to the discussion 

at all times. 
 
4.11.4 

speaking. 
 
4.12 Membership of other Bodies 
 
4.12.1 A member who is a member of a local lobby or campaign group should carefully 

consider whether they can participate in a planning application where the group 
has campaigned for or against a particular proposal. 

 
4.12.2 A member should consider the nature of their involvement with the group; the 

publicly expressed views of the lobby or campaigning group; what has been or 
done in relation to the particular group and consider whether they have 

whether the fair minded and informed observer, 
having considered the facts, would conclude 
that the member was biased. 

 
4.13    Decision Making 
 
A.  The importance of approved policies in decision making 
 

On making a decision on a planning application the law requires a local planning 
authority to have regard to the provisions of the development plan, so far as 
material to the application, and to any other material considerations 

 
4.13.1 You should ensure that, if you request a proposal to go before the Committee 

rather than be determined through officer delegation, that your reasons are 
recorded and repeated in the report to the Committee. 

 
4.13.2 You should come to meetings with an open mind and demonstrate your 

willingness to listen. 
 
4.13.3 You must comply with section 38(6) of the Planning and Compulsory Purchase 

Act 2004 and make decisions in accordance with the Development Plan unless 
material considerations indicate otherwise. 

 
4.13.4 You should come to your decision only after due consideration of all the 

information reasonably required upon which to base a decision.  If you feel there 
is insufficient time to digest new information or that there is simply insufficient 
information before you request a deferral but do not use lack of information as a 
basis for moving refusal. 

 
4.13.5 

introduction to the matter. 
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4.13.6 You should have recorded the reasons dur
defer any proposal. 

 
4.13.7 You should make sure that if you are proposing, seconding or supporting a 

decision contrary to officer recommendations or the development plan that you 
clearly identify and understand the planning reasons leading to this 
conclusion/decision.  Detailed reasons must be given, including policy 
references.  These reasons must be given prior to the vote and be recorded.   
Be aware that you may have to justify the resulting decision by giving evidence 
in the event of any challenge. 

 
B.  Reports to Committee 
 

provide all relevant information. They describe the proposal and have a 
reasoned planning assessment of the proposal including an analysis of all 
relevant planning policies and other material planning considerations.  They 
contain a written recommendation justified on the basis of relevant development 
policies and other material planning considerations.  They cover consultations 
and other representations, but may not include copies of all letters of objection 
or support received.   They will, however, summarise any material planning 
considerations contained in such representations.  Complete copies of all such 
correspondence are placed on the planning file and are available to members. 

 
4.13.8  

 You should advise the case officer as soon as is practicable if you become 
aware of information relevant to the determination of a case which is on the 
Planning Applications Committee Agenda.  Failure to do so may result in 
deferment of the case causing unnecessary delay. 

 
 You should contact the Development Control Section Manager as soon as 

possible if you wish to discuss the interpretation of information in a planning 
applications committee report. 

 
C.  Decisions contrary to policy and/or recommendation 
 

The law requires that decisions must be taken in accordance with the 
Development Plan unless material considerations indicate otherwise.  Officers will 
advise in their report what arguments put forward by an applicant/objector or 
supporter to an application are considered capable of constituting material 
considerations. 
 
If members are minded to approve an application contrary to policy or officer 
advice, they must identify clear and substantiated reasons capable of constituting 
material planning considerations. 
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5 Additional Guidance for Cabinet Members 
 
5.1 Cabinet members may be approached by parties, members of local communities, 

developers, landowners seeking both their support and their opposition to 
planning matters as are those serving on PAC. In these circumstances the same 
opportunities and constraints apply as to members generally but the level of 
potential scrutiny is likely to be higher 

 
5.2 Cabinet Members: Declaration of Disclosable Pecuniary Interests 
 

Paragraphs 2.5.1 to 2.5.4 apply equally to all members. 
 
5.3 Cabinet Members  Avoidance of Bias and Predetermination 
 
5.3.1 Cabinet members are referred to the guidance on bias, predetermination and 

predisposition in paragraph 4.2 above which applies to all members as 
appropriate. 

 
5.3.2 For clarity support for an overall policy stance or objectives, as distinct from a 

specific application of that policy approach in any decisions would be regarded as 
legitimate predisposition, rather than a predetermination which would render a 

 
 
5.4 Cabinet Members  Attendance at presentations/exhibitions and site visits 
 
5.4.1 The formulation of policy and the development of site briefs may benefit from 

early engagement by members.  Officers may prepare a committee report or 
briefing note, or arrange a presentation or meeting in order to identify or debate 
key issues.  This provides the opportunity for cabinet members to raise questions 
of their own or seek further information regarding a proposed policy. 

 
5.4.2 Information presented and comments made at such briefings/meetings will have 

regard to the stage of negotiations and their sensitivity and possible links to other 
large scale schemes or planning activities which raise the same issues. 

 
5.5 Cabinet Members: Planning and property functions: Development of 

Council-owned land 
 
5.5.1 The planning legislation specifically allows local planning authorities to determine 

applications on council owned land so there is no automatic requirement for 
members of the cabinet to declare any interest when making planning decisions 
eg on planning briefs, merely because the land is owned by the council. 

 
5.5.2 When a former council site is being considered by Cabinet (eg for inclusion in the 

LDF or for a planning brief) and a cabinet member was also member of the 
cabinet when a decision was taken on the disposal of the land he/she should 
declare this but the member concerned may remain and take a full part in any 
decision taken. 
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5.6 Cabinet Members who are also PAC members 
 
5.6.1 When a proposal is under consideration at a PAC meeting and a committee 

member was also a member of the Cabinet making a decision e.g a planning brief 
this should be disclosed but the member concerned may remain and take a full 
part in any decision taken. However, where a member is identified with a 
development, for example as the lead proponent of a council led development, 
then the member should declare his involvement, may address the committee but 
should take no further part in the discussion and should not vote. 

 
5.6.2 Where a cabinet member was part of the cabinet meeting which determined the 

planning brief affecting land where a planning application is now to be determined 
the member can take a full part in the committee discussions as the planning brief 
is council policy. 

 
 
6 Role of Officers 
 
6.1 You must not put pressure on officers to put forward a particular 

recommendation. (This does not prevent you from asking questions or submitting 
views to the Development Control Section Manager, which may be incorporated 
into any committee report). 

 
6.2  You should recognise and respect that officers involved in the processing and 

determination of planning matters must act in accordanc
of Conduct for Officers and their professional codes of conduct, primarily the 

 the 
basis of their overriding obligation of professional independence, which may on 
occasion be at odds with the views, opinions or decisions of the Committee or its 
Members. 

 
 
7  Training 
 
7.1 You should attend the council arranged training on planning matters before 

participating in decision making at meetings dealing with planning matters. 
 
7.2 You should endeavour to attend any other specialised training sessions provided, 

since these will be designed to extend your knowledge of planning law, 
regulations, procedures, Codes of Practice and the Development Plans beyond 
the minimum referred to above and thus assist you in carrying out your role 
properly and effectively. 
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