
PLANNING APPLICATIONS COMMITTEE
10 October 2013 Item No:12

UPRN APPLICATION NO. DATE VALID

13/P0260 03.05.2013

Address: 18 and 18A Oakwood Road, SW20 0PN

Ward Raynes Park
Proposal Application to extend the time to implement

planning permission 08/P1522 for the demolition of
2 houses and the erection of a new two storey
building comprising 5  2 bedroom flats.

Drawing No’s See Appendix 1.

Contact Officer Jonathan Lewis (020 8545 3287)

RECOMMENDATIONS:
A That members agree to additional reasons for refusal.
B That members agree reasons for not following the officer’s

recommendation.
C. That in the event of the applicant lodging an appeal and

submitting a unilateral undertaking addressing the requirements
of adopted planning policy, as described in the July report to
PAC, that officers not be required to report the application back to
Committee in order to seek further authority to vary the basis on
which the Council would contest the appeal.

1. INTRODUCTION
1.1 At the meeting of the Planning Applications Committee on 18th July,

members resolved to defer determination of the above application.
Members’ reason for deferral are recorded as “to allow officers to
negotiate with the applicant for a different internal configuration for the
proposed development which meets the current London Plan policies
for minimum space standards”.

1.2 The item was brought back to Committee in August (Appendix 2).
Members were advised that the applicant wished the application to be
determined on the basis of the previously approved plans. At that
meeting members resolved to refuse planning permission to extend the
period of time to implement planning permission 08/P1522.

Grounds for refusal: Refuse permission on grounds of a failure to
provide a satisfactory standard of accommodation for future
occupants, arising from units that fail to meet London Plan
minimum space standards and that the proposals are not
demonstrably of exemplary design such that they contribute to
the achievement of other objectives of the London Plan to justify
relaxing these standards. The proposals would therefore be
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contrary to policy 3.5 of the London Plan (2011) and CS.14 of the
Merton Unitary Development Plan (2011).

1.3 This supplementary report sets out officer advice on whether to attach
additional reasons for refusal and the need for PAC to confirm their
reasons for not following officer advice.

2. POLICY CONTEXT
2.1 London Plan [July 2011].

The relevant policies in the London Plan are: 3.11 (Affordable housing)
3.12 (Affordable housing), 3.13 (Affordable housing thresholds),

2.2 Merton LDF Core Planning Strategy [July 2011]
The relevant policies within the Council’s Adopted Core Strategy [July
2011] are; CS.8 [Housing choice]; CS.9 [Housing provision]; CS.11
(Infrastructure).

2.3 Merton UDP (October 2003).
The relevant policies in the UDP include C.13 (Planning obligations for
schools).

3. PLANNING CONSIDERATIONS
Affordable housing and Education Contributions

3.1 The earlier report to Committee (Appendix 1) highlighted the key
changes to planning policies since the 2008 application was approved
not least of which is securing of off-site financial contributions towards
affordable housing for schemes of under 10 new dwellings (LDF policy
CS.8). In addition the Council has been pursuing a more rigorous
application of UDP policy C.13 which seeks contributions towards
education where schemes are likely to generate increased pressure
and demand on education provision.

3.2 While a letter on the file indicate a willingness on the part of the
applicant to meet all necessary planning obligations including financial
payments this was never formalised by way of a unilateral undertaking
setting out the scope and size of affordable housing and education
contributions.

3.3 The consideration of an appeal against the Council’s refusal of
planning permission for a separate site in Cannon Hill Lane is
considered relevant to the current application for 18 and 18A Oakwood
Road. In September 2012 members overturned an officer
recommendation to approve a new single end of terrace dwelling in
Cannon Hill Lane. While design and garden space formed the basis of
the Council’s reasons for refusal, a failure to provide contributions
towards affordable housing and education provision did not.

3.4 At the subsequent appeal the Council indicated that they required a
planning obligation to secure a contribution towards affordable housing
and education provision. However, the Inspector noted that the lack of
an obligation did not form a reason for refusal of the appeal scheme
and in this case the lack of an obligation was not considered by the
Inspector as weighing against the proposal.
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3.5 The applicant has confirmed in an e-mail that if the scheme is refused
then an appeal will be lodged. In the event of an appeal the Council
would be expected to fully justify the basis on which the proposals
failed to meet adopted policies. For the time being the only reasons
cited focus on the standard of accommodation and not the absence of
affordable housing or education contributions.

3.6 In advance of an appeal being lodged Council officers may engage in
discussions with the applicant highlighting that the Council would
expect a Unilateral Undertaking to be submitted addressing the
affordable housing and education contribution issues.

3.7 However, it is considered that for the Council to introduce what might
be construed as new grounds at appeal, essentially highlighting
shortcomings in the scheme, regarding the absence of financial
contributions to address affordable housing policies and education,
would place the Council at a disadvantage. Planning advice contained
in Circular 03/2009 at Part B – Awards of costs for unreasonable
behaviour in planning and planning related appeals considers the
following to unreasonable behaviour “prolonging the proceedings by
introducing a new ground of appeal or issue or reason for refusal”.

3.8 In the event that an appeal is lodged and the applicant submits a
Unilateral Undertaking meeting the Council’s S106 requirements then,
following good practice, the Council should review its position
regarding the additional reasons for refusal set out in this. Provided this
is done promptly, and the appellant and Inspectorate are informed of
any decision arising from review, officers consider that this would
reduce the Council’s exposure to an application for costs.

4. CONCLUSION
4.1 There is a sound policy basis for seeking financial contributions

towards education, and, on a scheme of less than 10 dwellings, off site
contributions towards affordable housing. In the absence of a Unilateral
Undertaking confirming the provision of financial contribution towards
affordable housing and education, officers consider it to be prudent to
add further reasons for refusal.

RECOMMENDATION
A. That members add further reasons for refusal as follows:

• The proposed development would fail to contribute to meeting
affordable housing targets and in the absence of a legal undertaking
securing a financial contribution towards the delivery of affordable
housing off-site would be contrary to policy CS.8 of the Merton LDF
Core Planning Strategy (2011).

• The proposed development would generate additional pressure on
educational facilities in the area and in the absence of a legal
undertaking securing a financial contribution toward education
provision locally would fail to offset its impact within these identified
areas, and would be contrary to policy C.13 of the Merton Unitary
Development Plan (October 2003) and the Council’s Supplementary
Planning Guidance: Planning Obligations (2006).
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B. That members agree that the reasons for not following the officers’
recommendation are: The Committee considered that officers attached
insufficient weight to the changed policy circumstances regarding
standards of accommodation since the proposals were first considered.

C. That in the event of the applicant lodging an appeal and submitting a
unilateral undertaking addressing the requirements of adopted planning
policy, as described in the July report to PAC, that officers not be
required to report the application back to Committee in order to seek
further authority to vary the basis on which the Council would contest
the appeal.
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         Item No: 07 
 
UPRN   APPLICATION NO.                DATE VALID 
 

  13/P0260                 03.05.2013  
 
Address/Site 18 and 18A Oakwood Road, West Wimbledon, SW20 0PN       
                                  
(Ward)  Raynes Park 
 
Proposal: Application to extend the time to implement planning 

permission 08/P1522 for the demolition of 2 existing houses 
and erection of a new 2 storey building with rooms in the roof, 
comprising 5 x 2 bedroom flats, with 5 off street car parking 
places.   

 
Drawing No’s Site location plan, J 86/01, 2, 3, 4, 5, 6, Arboricultural Report 

rec’d 28/5/2008.   
 
Contact Officer: Jean Bennett (020 8545 3300) 
 
 
RECOMMENDATION  
GRANT PERMISSION subject to planning conditions and the completion of a 
Section 106 Obligation. 
 

1. INTRODUCTION 
 

1.1 An application for an extension of time to implement and extant planning 
permission was considered at the meeting of the Council’s Planning 
Applications Committee on 18th July (report attached as an Appendix).  

 
1.2 Members resolved that consideration of the application be DEFERRED so 

as to allow officers to negotiate with the applicant for a different internal 
configuration for the proposed development which meets the current 
London Plan policies for minimum space standards. 

 
1.3 Minutes from the meeting note the following: 
 

(i) this was an application to extend the time to implement the planning 
permission 08/P1522 (granted in 2008) for redevelopment of the site to 
provide 5 x 2 double bedroom flats; 
(ii) the application in 2008 had met the then Council policies on minimum 
room sizes and internal layout; 
(iii) these Council policies had since been superseded by new London Plan 
policies for minimum space standards and the current application did not 
meet these new standards; 
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(iv) the current application included a financial contribution towards 
affordable housing; and 
(v) officers were recommending approval of the current application. 

 
1.4  On the issue of room sizes various members expressed concerns at the 

room sizes proposed and that they did not meet the current London Plan 
policies for minimum space standards. Officers advised that if the London 
Plan standards were to be applied rigorously to the current application, then 
it was possible that financial contribution towards affordable housing would 
be reduced or lost. 

 
1.5 In terms of progressing proposals to develop the site officers suggested, 

that if the scale and bulk of the proposed development were considered to 
be acceptable but Members were concerned about room sizes, then 
consideration of the application be deferred so as to allow officers to discuss 
with the applicant the possibility of the same number of units but a smaller 
number of bedrooms. The Committee agreed to this suggestion. 

 
2. PLANNING CONSIDERATIONS AND RECOMMENDATION. 
 
2.1 Officers have since discussed the issue of the numbers of bedrooms in 

each flat and the concerns that had been raised by Committee regarding 
shortfalls in relation to London Plan (2011) standards. The applicant has 
commented to the effect that:  

 

 The application includes considerable contribution towards affordable 
housing which the applicant was happy to make.  

 Changing to one bed flats makes the project financially non viable 
and much needed extra housing will be lost.  

 The actual sizes of the proposed flats are 69,57,57,56 and 53 square 
metres compared to the London plan suggestion of a 2b 3 p flat of 61 
square metres (Officers would note that the flats have 2 double 
bedrooms and that the minimum recommended floorspace for 4 
bedspace units is 70 sq.m GIA).  

 There were no objections to the application. 
 

2.2 The applicant does not wish to amend the plans. Notwithstanding the 
recommendation to Committee set out in the officers’ report from the 
meeting on 18th July, members are therefore requested to determine the 
application on the basis of the submitted plans.  
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