Committee: Cabinet

Date: 19 September 2011

Agenda item: 7

Subject: London Councils Grants Scheme Budget
2011/12

Lead officer: Caroline Holland, Director of Corporate Services

Lead member: ClIr Edith Macauley, Cabinet Member for Community Safety,

Equalities and Engagement

Forward Plan reference number: 1073

Contact officer: Kate Martyn, Head of Policy, Strategy & Partnerships

(020 8545 4632; kate.martyn@merton.gov.uk)

Recommendations: That Cabinet:

1.

approves the increased contribution to the London Councils Grants Scheme
for Merton (£19,859), bringing the total contribution for 2011/12 to £372,352;

approves the proposed funding levels and services set out in Appendix I;

agrees to delegate further decision making on the allocation of repatriated
London Councils Grants Scheme funds to the Director of Corporate Services,
in consultation with the relevant cabinet member(s); and

notes that London Councils intends to consult boroughs on proposals for the
future of the London Councils Grants Scheme.

1.2

1.3

2.2

PURPOSE OF REPORT AND EXECUTIVE SUMMARY

London Councils Leaders’ Committee has undertaken a review of the London
Councils Grants Scheme and made a number of changes to the way the
scheme operates, retaining responsibility for commissioning pan-London
services that meet London Councils objectives, and leaving decisions
regarding sub regional and local services to boroughs.

This report updates Cabinet on the changes to the London Councils Grants
Scheme and seeks approval for Merton’s increased contribution to the
scheme, further to the decision made by Cabinet on 31 January 2011.

This report also provides an update on work in progress regarding the
remaining budget the council had previously earmarked for the London
Councils Grants Scheme in 2011/12 and sets out some initial
recommendations for funding allocations for 2011/12.

DETAILS

The London Councils Grants Scheme (LCGS) funds a range of services
across London from funds made up of contributions from all London boroughs.
The budget for the LCGS is determined by the London Councils Leaders’
Committee (LC) and boroughs are asked to confirm their contributions each
year.

Merton, along with other outer London boroughs, has always contributed more
to the LCGS than the proportion of funding allocated for services for Merton
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

residents. This has been widely acknowledged by the boroughs and London
Councils.

As outlined in a report to Cabinet on 31 January 2011, in June 2010 the LC
announced a review into the LCGS with a view to establishing how grants
might be managed at a local level. This reflected the move towards delivering
services locally.

In December 2010 the LC agreed changes to the LCGS, however this
decision was subsequently challenged through judicial review proceedings.
While the High Court did not quash the approved budget, it required a further
consultation to give further consideration to the equalities impacts of the
proposed changes to the LCGS.

Following consideration of the proposals that emerged after the additional
consultation, on 10 May 2011 the LC agreed to adopt a new categorisation
scheme for the activities that had been commissioned through the LCGS:

e A*: London-wide services that address agreed London Councils priorities;

¢ A: London-wide services that do not address agreed London Councils
priorities;

e B: Sub-regional services; and
e C: Services that are local in nature.

This categorisation will apply for the purposes of determining continued
funding for existing commissions and for granting of new commissions in the
future: Category A* services will continue to be commissioned by London
Councils. Decisions regarding sub regional (Category B) and local (Category
C) services should be made by boroughs, in partnership with other boroughs
for sub regional services.

LC also agreed the allocation of each existing commissioned service to one of
the four categories and the timetable for the continuation of funding or
decommissioning arrangements:

e A* services will, subject to resources and delivery, continue to the end of
their agreement with London Councils; and

e A, B and C services have been given notice that funding will end no later
than 15 August 2011.

Merton’s subscription for 2011/12

The budget for the LCGS is determined by the LC and boroughs are asked to
confirm their contributions each year.

In 2010/11, Merton’s contribution to the LCGS was £695,932. In January
2011, Cabinet confirmed that Merton’s contribution for 2011/12 would be
£352,492. This contribution was the amount requested by London Councils in
light of the LC decision of 14 December 2010 and was based on calculations
to cover A* Services for 2011/12, and A, B and C services until June 2011
when it was planned that they would be decommissioned.

However, the judicial review proceedings and the subsequent supplementary
consultation meant that there were some amendments to the categorisation of
some services and that decommissioned services were to be funded until 15
August 2011 to allow appropriate notice periods to be given to services that
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2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

would be decommissioned as a result of the LC decision on 10 May 2011.
This meant that the budget required for 2011/12 for the LCGS has increased
to £20.767 million, an increase of £3.076 million over the budget agreed in
December 2010.

The LC agreed that the gap would be met through a combination of funds from
reserves, European Social Fund grant and an increase in Borough
contributions.

For Merton, the additional contribution has been calculated as £19,859,
bringing the total contribution for 2011/12 to £372,352. The Council has
budgeted the full £695,932 for 2011/12 so is able to meet this additional
subscription requirement within resources.

Allocating ‘repatriated’ LCGS funding in 2011/12

As mentioned above, the Council had budgeted the full £695,932 for the
LCGS in 2011/12, as per its contribution in 2010/11. Merton will only be
contributing £372,352 to the LCGS in 2011/ 12 to cover Category A* services.

This means that there is a balance of £323,580 in this budget for 2011/12.
This funding is commonly referred to as ‘repatriated’ funding from London
Councils.

On 2 February 2011 Full Council resolved that Cabinet should consider
options for this funding that:

e provide for all monies repatriated from the London-wide Grants Scheme to
be used to fund local voluntary sector activities here in Merton;

e ensure that these repatriated funds are in addition to what Merton Council
already spends on the voluntary sector and are not simply absorbed into
the wider General Fund Revenue Budget of the Council.

It should be noted that individual boroughs are not obliged to continue funding
Category A, B or C services that have been decommissioned by London
Councils that were deemed to be serving the borough’s residents. However, a
number of authorities are considering the impact of the decommissioning on
local service users and to determine whether commissioning is necessary at
local level.

To assess whether decommissioned LCGS services should be recommended
for funding for 2011/12 from the ‘repatriated’ funds, officers have worked to
carry out Equality Impact Assessments (EIAs). Although London Councils
undertook an EIA at a pan-London level it did not consider the impact for each
individual Borough. Merton’s equality analysis draws on the following
information sources:

e London Councils information (EIAs; project description, beneficiary data
and budget; monitoring and performance data);

e Local evidence; and

e Feedback from funded organisations (where detailed equality analysis is
required).

A key principle in carrying out the EIA has been proportionality, as many of the
services have a low level of reach locally resulting in a low ‘Merton benefit’. Of
the 143 commissioned services being delivered in Merton or for Merton
residents, London Councils has identified 88 that were to end on 15 August
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2.19

2.20

2.21

2.22

2.23

2011. 57 of these were judged to be suitable for local commissioning on a
sub-regional or a borough basis. These are set out at Appendix I, grouped by
the new LCGS categories with details of the reach and corresponding ‘Merton
benefit’ expressed financially .

In considering the impact of the decommissioning of the services suitable for
sub regional or a borough commissioning, a set of criteria has been applied to
assess where a full EIA is required. This comprises:

e Impact on service users, particularly services supporting marginalised and
disadvantaged communities;

e The proportion of Merton Council’s contribution to the overall project
budget;

e Location of project base and proximity to Merton;
e The number of Merton service users accessing the service (in context);
e Whether there are alternative services being delivered in Merton; and

e Whether the service is sustainable and an adequate service level can be
maintained through the award of a grant from Merton Council. This may be
influenced by funding decisions made by other boroughs.

Initial work has identified nine services affected by the LGCS changes which
are Merton-based services and/ or serve a significant number of Merton
residents as a proportion of their total service users. These are run by the
following organisations:

e Attic Theatre Company (two services);

e Polka Theatre for Children (two services);

e South West London Law Centre (two services);

e Community Accountancy Project (via Croydon Voluntary Action);
e South London Community and Voluntary Sector Partnership; and
e Springfield Law Centre.

Details are set out in Appendix Il.

Should funding not be available for these services it will mean the immediate
cessation of the services concerned and in a number of cases the funding gap
created by the withdrawal of the LGCS funding will have a significant negative
impact on the financial stability of the organisation for the rest of the financial
year.

It is therefore recommended that the Council uses some of the repatriated
funding to provide the Merton portion of the funding that had been provided by
the LCGS, on condition of the receipt of an agreement setting out the detail of
the service to be delivered. The services recommended for funding at the
Merton contribution level are in Section A of Appendix II.

For two of the organisations (which provide four services in total) it is also
recommended that the Merton contribution should be supplemented with an
additional sum to cover core costs that will not be covered due to shortfall in
funding resulting in no former LCGS funding coming from other London
boroughs. Where additional funding is provided it will be expected that these
services will be refocused on Merton to ensure that the borough benefits as
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2.24

2.25

2.26

2.27

2.28

2.29

2.30

much as possible from the investment the council is making. Details of these
services and the corresponding funding levels are set out in Section B of
Appendix 1.

The recommended funding set out in Appendix Il totals £110,252. This leaves
a balance of £213,328 from the £323,580 available for allocation.

It should be noted that there is further work in train to analyse the impact of
the decommissioning of services by London Councils and potential gaps in
provision that may need to be filled. For example, Merton residents may have
accessed services in other boroughs which may now cease as a result of the
London Councils decommissioning and alternative funding not being available.
This may mean that residents now seek alternative service provision in
Merton. The ongoing work to undertake equality impact analysis of these
services will help to identify this.

The remaining balance of the repatriated LCGS funding could be used to fund
any other services that have ended due to the LCGS decommissioning that
are identified as having a negative impact on service users in Merton.

In addition to this, discussions with the voluntary and community sector
through the Compact Board Funding & Procurement Subgroup have
highlighted ways in which the voluntary and community sector could benefit
from increased support using the ringfenced repatriated LCGS funding,
including the creation of a small grants fund to enable, for example groups to
fund quality mark certification, IT upgrades, or fundraising skills expansion to
better equip local voluntary and community sector organisations to compete
for funding. Work is underway to identify the level of need, options for
inclusion and the appropriate level of funding to be available for such a
scheme.

As this work is in progress, working with the voluntary and community sector, it
is proposed that further decision making on the allocation of repatriated LCGS
funds should be delegated to the Director of Corporate Services, in
consultation with the relevant cabinet member(s). The guiding principles for
further allocations will be to ensure that funding will support the development
of the voluntary and community sector in Merton and the provision of services
by the voluntary and community sector that support the council’s business
objectives.

Support for the voluntary sector in 2012/13 onwards

As mentioned in the report to Cabinet in January 2011, the council has been
undertaking a review of the voluntary and community sector in Merton, with
particular emphasis on progress made in delivering the 2008 Voluntary Sector
Strategy and identifying options for strategic voluntary sector funding in the
future. Discussions with regard to how the ‘repatriated’ LGCS budget could be
used for 2012/13 onwards has been incorporated into this piece of work. The
findings of this project will be brought back to Cabinet in October 2011.

The future of the London Councils Grants Scheme

At their meeting on 13 July 2011, the London Councils Grants Committee
agreed to instruct London Councils officers to work up options to consult
boroughs on proposals for the future of the London Councils Grants Scheme.
A paper is due to be presented to the Grants Committee on 11 October 2011.
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3.2

3.3

4.2

4.3

4.4

Merton Council will consider its response to the proposals presented in line
with the deadlines set by London Councils.

ALTERNATIVE OPTIONS

Merton could decide not to approve the proposed contributions, however if at
least two thirds of London boroughs approve the supplementary budget it will
apply to all councils. The Council is bound to contribute to the scheme and
cannot unilaterally withdraw from it.

Cabinet could decide not to approve the proposed funding levels and services
set out in Appendix I, however should funding not be available for these
services it will mean the immediate cessation of the services concerned, In
some cases the funding gap created by the withdrawal of the LGCS funding
will have a significant negative impact on the financial stability of the
organisation for the rest of the financial year.

Cabinet could decide not to delegate further decision making on the allocation
of repatriated London Councils Grants Scheme funds to the Director of
Corporate Services, in consultation with the relevant cabinet member(s). This
would mean that decisions would need to be taken by Cabinet which could
result in delays to the award of additional funding which may have a negative
impact on the delivery of the services concerned.

CONSULTATION UNDERTAKEN OR PROPOSED

London Councils carried out a consultation with all key stakeholders, including
London boroughs and voluntary organisations on future options for the grant
scheme. London Councils has communicated the decision of the London
Councils Leaders’ Committee on 10 May 2011 to service providers, giving
notice to groups whose funding would cease on 15 August 2011.

The changes to the LCGS have been discussed by the Strategic Monitoring
Zone — a meeting between London Councils and boroughs on a sub-regional
basis (Merton, Kingston, Richmond, Sutton and Croydon; although note that
Croydon has not recently attended) — throughout the review of the scheme.
Since the LC’s decision of 10 May 2011, boroughs have discussed their
respective approaches to allocating repatriated funding, outcomes of EIAs and
services being considered for local funding and options to explore sub regional
funding arrangements.

Discussions have taken place within the Compact Board Funding &
Procurement Subgroup, including two specific sessions assessing the
services funded by the LCGS.

Discussions with representatives from South West London Law Centre, Polka
Theatre, Attic Theatre, Springfield Law Centre and Merton Voluntary Services
Council (regarding the Community Accountancy and SLCVS projects).

TIMETABLE

Funding for services decommissioned by London Councils ended on 15
August 2011.

FINANCIAL, RESOURCE AND PROPERTY IMPLICATIONS

The proposal for Merton’s additional contribution to the LCGS for 2011/12 is
£19,859, bringing the total contribution for 2011/12 to £372,352. The Council
has budgeted the full £695,932 for 2011/12 so is able to funding this within
existing resources.
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6.2

6.3

7.2

7.3

7.4

7.5

7.6

This means that there is a balance of £323,580 in this budget for 2011/12 for
local allocation to the voluntary and community sector, in accordance with Full
Council’s resolution of 2 February 2011.

The changes to the LCGS mean that there will be greater local control over
how funding is allocated for local services.

LEGAL AND STATUTORY IMPLICATIONS

Under Section 48 Local Government Act 1985, the Council is committed to
membership of and contributing to the London Councils Grants Scheme. The
amount each council is required to contribute is determined in proportion to
the population in its area.

The Grants to Voluntary Organisations (Specified Date) Order 1992 provides
that the constituent councils are required to agree the scheme’s expenditure
by 1 February in the year preceding the financial year in which the expenditure
is incurred. If at least two thirds of constituent councils do not agree the
expenditure by that date, then the level of expenditure will remain at the same
level as that applied in the previous financial year. The Council is bound to
contribute to the scheme and cannot unilaterally withdraw from it.

The original budget of £17.691 million agreed by LC in December 2010 and
subsequently endorsed by London Boroughs by 1 February 2011 was not
quashed by the High Court in the judicial review proceedings on the
understanding that additional resources could be made available if necessary.
If the additional funds are not made available London Councils advises that
there is a risk of further legal challenge with claimants seeking to argue that
the December 2010 budget decision should be set aside in favour of the
statutory default budget of 2010/11 of £31 million.

When decisions are made as to which voluntary organisations will continue to
be funded and which are not to be funded, decision makers must have due
regard to the public sector equality duties as defined in the Equality Act 2010.

The Equality Act 2010 introduced a new Public Sector Equality Duty, which
came into effect in April 2011. This covers eight “protected characteristics”
(age, disability, gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation). It establishes a general duty on public
bodies to have “due regard” in carrying out its functions to the need to:

(@) eliminate unlawful discrimination, harassment and victimisation;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and

(c) foster good relations between people who share a protected
characteristic and those who do not.

Decision makers are required to analyse the effect of policies and practices
and how they further the equality aims and to publish the results of that
analysis and the information used. An equality impact analysis is attached at
Appendix Il1.

HUMAN RIGHTS, EQUALITIES AND COMMUNITY COHESION

When decisions are made as to which voluntary organisations will continue to
be funded and which are not to be funded, regard will need to be had to the
public sector equality duties.
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8.2

8.3

8.4

8.5

9.1
10
10.1
11

12

The Equality Impact Assessment that guided the recommendations in the
report is provided at Appendix Ill. In summary, the EIA concludes that not
funding the projects concerned would mean that the service that was provided
using LCGS funding would cease, with a potential negative impact on those
communities currently or potentially accessing the service. This would have a
particular impact on older people, children and young people, people with
mental health conditions, and low-income/ disadvantaged communities.

There would also be a negative impact on the financial stability of the
organisations providing the services and possibly other services being
provided by the organisations.

It is therefore proposed that the services should be funded from repatriated
London Councils Grants Scheme funding until the end of the financial year,
thereby enabling organisations to identify alternative funding for 2012/13
onwards and avoiding a cessation of valued services and a negative impact
on service.

Funded organisations will be expected to refocus work on Merton residents
where necessary for the funded period and to provide monitoring information
to indicate how the project has been delivered, including equality monitoring
data and analysis to assess access to the services. As this funding is for the
remainder of the financial year 2011/12, one monitoring report will be
expected, at the end of the funded period.

CRIME AND DISORDER IMPLICATIONS

There are none specific to this report.

RISK MANAGEMENT AND HEALTH AND SAFETY IMPLICATIONS
There are none specific to this report.

APPENDICES — THE FOLLOWING DOCUMENTS ARE TO BE PUBLISHED
WITH THIS REPORT AND FORM PART OF THE REPORT

e Appendix I: London Councils Grants Scheme commissioned services
benefitting Merton

e Appendix II: Services recommended for funding in 2011/12

e Appendix Ill: Equality Impact Assessment

BACKGROUND PAPERS

e London Councils Leaders Committee papers 14 December 2010
e Cabinet minutes 31 January 2011

e Council minutes 2 February 2011

¢ London Councils Grants Committee papers 6 May 2011

e London Councils Leaders Committee papers 10 May 2011
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